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PUBLIC UTILITIES COMMISSION 

        December 13, 2013 

 

ED FRIEDMAN, ET AL,    ) BRIEF OF 

Request for Commission Investigation  ) CENTRAL MAINE 

Into Smart Meters & Smart Meter Opt-Out  ) POWER COMPANY 

       )  

 

 

INTRODUCTION 

 With over forty-five million smart meters throughout the U.S., Central Maine Power 

Company (CMP) is one of the growing numbers of utilities that has installed a wireless 

Advanced Metering Infrastructure (AMI) system throughout its service territory.  The 

Company‘s AMI system was approved by the Maine Public Utilities Commission (MPUC or 

Commission) in Docket No 2007-215(II) as well as in Docket No. 2010-345 and received 50% 

funding from the U.S. Department of Energy (US DOE) under the Federal Stimulus Legislation
1
.  

Importantly, CMP‘s AMI system meets the safety standards and operational goals set forth in a 

Smart Grid Policy for Maine (35-A M.R.S.A. §3143), emergency legislation signed by the 

Governor in March 2010. 

On the issue of safety,  

―[i]t is the policy of the State to promote the development, implementation, availability and 

use of smart grid functions in accordance with this subsection in a manner that is consistent 

with applicable standards for reliability, safety, security and privacy and that takes into 

account the implementation of smart grid functions in other jurisdictions‖.
2
  

 

The Smart Grid Policy goes on and specifically requires the Commission to ensure that 

smart grid projects meet ―…applicable regional, national and international grid safety, 

                                                 
1 American Recovery and Reinvestment Act of 2009, Pub L. 111-5 
2 35-M.R.S.A. §3143(3) (emphasis added) 



   

{W3980761.1} 2 

 

security and reliability standards.‖
3
 Thus, the Statute sets clear standards for the MPUC to 

make its determination. Moreover, state law charges the Department of Health and Human 

Services (DHHS)
4
  to be responsible for the protection of the public health and safety 

specifically related to potential hazards from ionizing and non-ionizing radiation.
5
 In doing 

so, DHHS must give ―due regard for consistency with federal programs for regulation of 

radiation generating equipment.‖
6
  The Complainants in this case, who are a small but vocal 

group tied to a nationwide crusade against RF wireless technology, argue that any 

incremental risk regardless of how small is unacceptable and should not be allowed.
7
 That 

approach however is simply inconsistent with sound public policy making, and in this 

instance goes well beyond the Legislature‘s unambiguous standards that the Commission 

should follow.  Accordingly, the MPUC has a simple and straightforward task to assess the 

safety of CMP‘s smart meters in determining whether CMP is providing safe, reasonable 

and adequate facilities and services.  As discussed below, the analysis should lead the 

Commission to conclude that the answer is unequivocal:   YES. 

                                                 
3 35-A M.R.S.A. §3143(7) 

4 Specifically, the Maine Radiation Program within the Maine Center for Disease Control (MCDC), which is part of the DHHS, is the arm of the 

DHHS responsible for assessing radiation risks (or the lack thereof.) In fact, as discussed infra, staff from the Radiation Program participated in 

preparing the Review of Health Effects Related to Smart Meters, requested by the Commission and Office of Public Advocate in response to the 
public concerns related to smart meters. 
5 22 M.R.S.A.§§671 et seq. (Radiation Protection Act). . 22 M.R.S.A. § 673(9) defines radiation to include both ionizing radiation such as from 

x-ray equipment as well as non-ionizing radiation, which would include RF from smart meters. 

6  Section 671 of the Radiation Protection Act provides a Declaration of Policy ―1. Compatible regulatory program.   To institute and maintain 

a regulatory program for sources of ionizing and nonionizing radiation so as to provide for compatibility and equivalency with the standards and 

regulatory programs of the Federal Government; an integrated effective system of regulation within the State and a system consonant insofar as 
possible with those of other states. In addition, under Section 674, DHHS is required to develop programs for the evaluation and control of 

hazards associated with use of sources of radiation (Section 674 A),to develop programs with due regard for consistency with federal programs 

for regulation of radiation generating equipment (Section 674 C), and to take whatever action is deemed necessary to mitigate hazards posed or 
potentially posed by radiation- generating equipment to protect the public health (Section 674 K). As discussed, infra, at the request of the PUC 

and OPA, the MCDC evaluated the risks of RF from smart meters   and found that nothing is needed to protect the public. 

7 Wireless technology is ubiquitous in American society.  Cell phones, Wi-Fi, AM/FM radio signals, microwave ovens and cordless phones 
abound.  The RF exposure from all of these devices is substantially greater than RF from a CMP smart meter (see chart on page 29).  Indeed 

natural RF exposure from the earth or from standing next to another person is many times greater than indoor exposure from a smart meter.  A 

finding or even a suggestion by the Commission that CMP's smart meters are unsafe would mean inferentially that Wi-Fi used by the 
Commission in its offices and the legislature at the State House is also unsafe. 



   

{W3980761.1} 3 

 

 The legislature‘s directive that the Commission look at regional, national and 

international safety standards regarding smart meters and its specific delegation of authority to 

DDHS for ensuring that the public is protected from sources of radiation is consistent with the 

Commission's admission of its lack of expertise in health matters (Order Denying Motion for 

Reconsideration, Docket No. 2010-400, Order at 6 (Me. P.U.R. April 15, 2011) and the Law 

Court's guidance that the Commission can rely on the findings and conclusions of state (MCDC) 

and Federal (Federal Communications Commission) agencies that do have the expertise.
8
  

 Regionally, in November 2011, the MCDC, at the request of the Office of Public 

Advocate (OPA) and the Commission, and consistent with its statutory obligations, has 

determined that based on the available data from cell phone exposures, there was a lack of any 

consistent and convincing evidence of a causal relationship between RF exposure from mobile 

phones and adverse health effects.  Therefore, the MCDC concluded that there would be even 

less concern for potential health effects from smart meters.  This position was reaffirmed by the 

MCDC in November 2012.
9
 The PUC should follow the MCDC‘s determination because it has 

the expertise and under State law, it is the Agency charged with responsibility for protecting the 

public health from radiation risks and for ensuring consistency with federal standards.  For the 

PUC to find that CMP‘s smart meters are somehow unsafe would be inconsistent with the 

MCDC‘s determination.  

 Nationally, the FCC has set RF safety standards for wireless technology
10

.  The 

uncontroverted  evidence in the record demonstrates that (i) CMP‘s AMI infrastructure was 

                                                 
8 Freidman v. Public Utilities Commission, 2012 Me 90 (July 12, 2012) at 8. 

9 A detailed discussion of the MCDC findings is included in Section III A of this Brief. 

 
10 Even had the legislature not enacted 35-A M.R.S.A. § 3143 , it continues to be CMP‘s position that the PUC is preempted by federal law from 

looking beyond whether or not CMP‘s AMI system meets the FCC standards and that the Commission must apply the FCC standard.  The 

expansive record and facts developed  after the remand further supports Federal preemption on this issue. Additionally CMP does note that the 
New Hampshire PUC recently dismissed a smart meter safety claim, finding that the Commission was preempted by federal law from looking 
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certified by its supplier, Trilliant, to meet the applicable federal safety standards established by 

the Federal Communications Commission (FCC); (ii) in response to this investigation, Exponent, 

CMP‘s scientific experts, conducted actual field measurements of CMP‘s deployed AMI system 

and confirmed that the system operates far below the FCC standard (conservatively less than 

1/5880 of the standard); and (iii) the Exponent analysis was independently confirmed by the 

Office of Public Advocate‘s expert, who also conducted a field analysis of CMP‘s deployed AMI 

system.
11

 

 The record also demonstrates that CMP‘s smart meters comply with the exposure limits 

set by the International Commission on Non-Ionizing Radiation Protection (ICNIRP) (which are 

comparable to the FCC standards) as well as the various standards applied by many other 

countries, including specifically the ICNIRP exposure limits applied by the European Union and 

23 separate countries.
12

   

 Importantly, CMP‘s AMI system is also providing significant benefits
13

, consistent with 

the goals set out in the state‘s Smart Grid Statute.
 14

  CMP‘s AMI system is working as expected. 

Thousands of customers are using the Energy Manager System to learn how they can save 

                                                                                                                                                             
beyond compliance with the FCC‘s RF emission standards. New Hampshire Electric Cooperative DE 12-245, Order No. 25,409 (September 6, 

2012). A copy of that decision is included as Exhibit 1. CMP also notes that U.S. federal District Judge Michael Mosman summarily dismissed a 

pending claim regarding the safety of WiFi in the Portland Oregon public schools. Judge Mosman concluded that the FCC had either exclusive or 
primary jurisdiction over the matter and that the case belonged at the FCC. Motion Hearing, David Mark Morrison v. Portland Public Schools, 

No.3:11-CV-00739-MO., U.S. District Court for the District of Oregon, July 20, 2012. A copy of the decision is included as Exhibit 2.    

11 See Sections III B and D of this Brief for a detailed discussion of the record evidence. 
 
12 See Section III C of this Brief for a detailed discussion of the record evidence. 

 
13 As discussed in the Legal Standards discussion, infra, an analysis of benefits is part of the test that the Commission has historically used in 

evaluating whether a utility has engaged in an unreasonable or inadequate utility practice under 35-A M.R.S.A.§§ 1302,1303, and 1306, which 

are the basis for this Docket. 

14  35-A M.R.S.A. §3143 (3) provides that:  

It is the policy of the State to promote the development, implementation, availability and use of smart grid functions in accordance with 
this subsection in a manner that is consistent with applicable standards for reliability, safety, security and privacy and that takes into 

account the implementation of smart grid functions in other jurisdictions.  

 
D.  Deployment of smart grid technologies, including real-time, automated, interactive technologies that optimize the 

physical operation of energy-consuming appliances and devices, for purposes of metering, communications concerning 

grid operation and status and distribution system operations: 
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money and energy.  Customers get more accurate bills because we have better meter data. 

Through the benefits of wireless technology, CMP can detect outages more quickly and restore 

service more quickly and efficiently.  In addition, customers get better, faster service for meter 

connections, disconnections, and tenant changes.  There is no question that CMP‘s AMI system 

is benefiting ratepayers with improved service as well as providing environmental benefits with 

reduced vehicle emissions. 

 Under the applicable legal standards or, for that matter, any reasonable standard, there is 

simply no basis for the Commission to conclude that CMP‘s AMI system is unsafe or otherwise 

constitutes an unreasonable utility practice.  Moreover, CMP‘s AMI system even meets the 

unsubstantiated and unreasonable limits cited by the Intervener's witnesses.  The Company‘s 

AMI system meets the applicable safety standards and is providing substantial customer benefits 

consistent with the Smart Grid Statute and the Commission‘s orders.  Accordingly, the 

Commission, as guided by the law court, should rely on findings and standards set by the expert 

agencies (the MCDC, FCC, and International Health Agencies) regarding the safety of RF 

emissions from smart meters and find that CMP is furnishing safe, reasonable and reliable 

facilities and services with its wireless state of the art AMI system. 

 

ARGUMENT 

I. Legal Standard 

 CMP must show, by the preponderance of the evidence, that the Company‘s deployment 

of its AMI facilities is a safe, reasonable, and adequate utility practice under 35-A M.R.S.A. § 

301 and is not in violation of 35-A M.R.S.A.§1306. 

 As a starting point, the Commission initiated this investigation pursuant to 35-A 

M.R.S.A. §§ 1302 and 1303, which placed the burden on the utility to prove by a preponderance 
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of the evidence that its service is, in fact, ‗safe, reasonable and adequate.‘  The Commission has 

defined preponderance of the evidence as ―more likely than not.‖  Re: Northern New England 

Telephone Operations Inc. d/b/a Fairpoint Communications, Docket No. 2009-185 (August 11, 

2009) 2009 WL 2481981 (Me. PUC)(page 6). See also Application of Duquesne Light Company 

for the Siting and Construction of a 345 kV, Penn. PUC (February 10,2911) 2011 WL 544708 

(The term ―preponderance of the evidence‖ means that one party has presented evidence that is 

more convincing by even the smallest amount than the evidence presented by the other party…In 

other words, ―preponderance‖ is not dependent on the number of witnesses testifying on either 

side, but rather on the credibility of the testimony in light of all the evidence in the case.) 

(citations omitted).  As shown below, the Company has more than met its burden. 

 The Legislature has prescribed the specific safety standards that must be met for a 

determination of whether the Company is providing safe facilities and service.  An Act to Create 

a Smart Grid Policy in Maine (35-A M.R.S.A. §3143), which was enacted through emergency 

procedures by the Legislature in 2010, provides an unambiguous directive to the Commission 

regarding the policy of the state and the specific compliance standards that must be met for smart 

meters (and other smart grid technology) including those related to safety.  

7. Compliance with safety, security and reliability standards.  In implementing 

the policies specified in this section, the commission and other agencies and 

instrumentalities of the State shall ensure that applicable regional, national and 

international grid safety, security and reliability standards are met.  The commission 

and other agencies and instrumentalities of the State shall seek to cause standards that 

promote cost-effective technologies and practices supporting smart grid functions to be 

integrated into national and international grid safety, security and reliability standards. 

(emphasis added)
15

 

 

 Accordingly, under Maine‘s Smart Grid Statute, the Company must demonstrate that it 

meets applicable regional, national or international safety standards.  Regionally the MCDC, the 

                                                 
15 35-A M.R.S.A. §3143(7). 
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Agency charged by law to address radiation risks,
16

 has determined that, based on the available 

data from cell phone exposures, there was a lack of any consistent and convincing evidence of a 

causal relationship between RF exposure from mobile phones and adverse health effects.  

Therefore, the MCDC concluded that there would be even less concern for potential health 

effects from smart meters because of their lower levels of RF. This position was reaffirmed by 

the MCDC in November 2012.
17

 The PUC should adopt the findings of the MCDC regarding the 

safety of smart meters as the MCDC has the expertise and the jurisdiction under state law to 

assess radiation risks and maintain regulatory programs (compatible with federal programs) for 

such risks. Here, the MCDC has determined there are no risks that warrant regulation. For the 

PUC to find that CMP‘s smart meters are somehow unsafe would be irreconcilable  with the 

MCDC‘s determination.  

 The expert testimony of Exponent, put forward by CMP, demonstrates compliance with 

the FCC standards as well as international standards
18

.  As the record demonstrates, CMP‘s AMI 

infrastructure was certified by its supplier, Trilliant, to meet the applicable FCC safety standards.  

Exponent conducted actual field measurements of CMP‘s deployed AMI system and confirmed 

that the system operates far below the FCC standard (conservatively less than 1/5880 of the 

standard)
19

.  The Exponent analysis was independently confirmed by the Office of Public 

Advocate‘s expert, which also conducted a field analysis of CMP‘s deployed AMI system
20

.   

 Finally, the record demonstrates that CMP‘s smart meters comply with the exposure 

limits set by the International Commission on Non-Ionizing Radiation Protection (ICNIRP) as 

                                                 
16 22 M.R.S.A.§§671 et seq. 

 
17 A more detailed discussion of the MCDC findings is included in Section III A of this Brief. 

18 None of the international standards have the force of law in the U.S. If they did, however, Exponent has testified that CMP‘s meters would 

meet any such standards.  
 
19 See Sections III B and D of this Brief for a complete discussion of the record evidence. 

 
20 Id. 
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well as the various standards applied by many other countries, including specifically the 

exposure limits applied by members of the European Union and 23 specific countries
21

.  The 

above uncontroverted evidence, demonstrates by more than the preponderance of the evidence, 

indeed beyond any reasonable doubt, that CMP has complied with the required national and 

international safety standards as directed by the Maine Statute. 

 As noted in the Introduction, the Commission should follow the Legislature‘s clear 

directives and statutory obligations.  Thus the Commission‘s required evaluation of the safety of 

CMP‘s AMI system is not complicated, and the record clearly shows that CMP‘s AMI system 

meets the required safety standards. 
22

 

 On the broader issue of whether CMP‘s AMI system is consistent with the requirements 

for reasonable and adequate utility facilities and service, the Commission generally follows a 

three part test that it established in Hogan v. Hampden Telephone Co.
23

 

 First, the Commission must assess whether CMP‘s AMI project substantially departs 

from regular and accepted practice of the Company and that of other utilities in general.  The 

answer to this question is clearly no.  First, CMP went through a rigorous approval process in 

Docket No 2007-215(II) as well as in Docket No. 2010-345.  The approval process was 

consistent with past practice and the issues (other than the safety questions) were fully vetted.  

Moreover, CMP‘s smart meter deployment is similar to the growing wide-scale deployment of 

                                                 
21 See Section III C of this Brief for a detailed discussion of this issue. 

 
22It has always been CMP‘s position that its AMI system is safe as demonstrated by the vendor‘s certified compliance with the FCC standards-- 

or else the Company would not have proposed it to the Commission for approval.  CMP‘s November 16, 2010 response to the initial safety 

complaint filed by Elisa Boxer-Cook more than demonstrated that CMP‘s AMI system was not of concern to the MCDC, complied with the FCC 
requirements and met other international standards.  The additional data generated over the last year in this Docket further supports the fact that 

CMP‘s AMI system is safe. 

23 1) whether the company's practice substantially departs from the regular and accepted practice of the company in question as well as that of 
other utilities in general; 2) whether benefits to the company of the practice are outweighed by the adverse impact of the practice on its 

ratepayers; and 3) whether the company's practice results in inadequacy of service when considering such factors as the number of customers 

affected, the duration of the impact, the reason for the company's action and the departure from historic trends.  Hogan v. Hampden Telephone 
Co., 36 PUR 4th 485, 487-489 (Me. PUC 1980). 
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wireless smart grid infrastructure by utilities throughout the country and is consistent with 

federal and state mandates to do so.  These smart grid initiatives, including the CMP project, 

comply with the applicable FCC safety standards (in this case as required by the Legislature) and 

have been deemed safe by the various public utilities commissions that have approved smart grid 

infrastructure projects in their respective states.
24

  CMP is also unaware of any state that has 

adopted different RF health safety standards than those of the FCC.  CMP has demonstrated that 

under the first prong of the Hogan test, CMP‘s AMI deployment does not constitute an 

unreasonable utility practice. 

 Similarly, under the second prong of the Hogan test, the record in Docket No. 2007-

215(II) and Docket No 2010-345 demonstrates that the benefits to the company of deploying its 

AMI project outweigh any adverse impacts to ratepayers.  In fact, the project has not identified 

any adverse impacts to ratepayers.  Rather, the record shows that CMP‘s AMI project was 

approved by both the U.S. Department of Energy and the MPUC because of the significant 

benefits to ratepayers consistent with federal and state
25

 legislative mandates encouraging the 

deployment of smart grid infrastructure.   

 Under the third prong of Hogan, there should be no question that CMP‘AMI project will 

actually improve service rather than cause inadequate service. As discussed in Docket No. 2007-

215(II), CMP‘s AMI project was specifically approved because it will enhance service as 

envisioned in the enumerated goals in 35-.A M.R.S.A.§ 3143 (3).  In fact, had CMP not 

deployed a smart grid system, the Company might fairly have been accused of providing 

inadequate service. 

                                                 
24 See Section III E of this Brief for a discussion of the record evidence. 
 
25 Specifically, 35-A M.R.S.A. § 3143(3) sets forth the State‘s smart grid policy and goals,  The Statute is intended to improve the overall 

reliability and efficiency of the electric system, reduce ratepayers' costs in a way that improves the overall efficiency of electric energy resources, 
reduce and better manage energy consumption and reduce greenhouse gas emissions. 



   

{W3980761.1} 10 

 

 Therefore, under the Commission‘s legal standard, CMP has more than met its burden 

demonstrating that it has not engaged in an unreasonable utility practice under 35-A 

M.R.S.A.§1306.  Rather, the Company is providing safe, reasonable and adequate services 

consistent with its obligations under 35-A M.R.S.A. § 301. 

II. Response to Issues raised by the Hearing Examiner at the Post Hearing Conference  

 At the post hearing conference, the Hearing Examiner identified several issues that he 

requested the parties address in their briefs. CMP‘s response is as follows: 

1. What legal criteria should the Commission use for determining whether CMP‘s meters 

constitute safe, reasonable, and adequate facilities and services? 

 Response:  Please see the Legal Standard discussion above. 

2. Whether CMP‘s meters including meter banks are compliant with the FCC standards? 

Response: CMP‘s smart meters including meter banks more than comply with the FCC 

standards.  Please see Sections III B-D of this Brief for a full presentation of the record 

regarding FCC compliance. With regard to multiple meters, please see Memorandum from 

Yakov Shkolnikov, PhD., dated November 6, 2013, in response to the Hearing Examiner‘s 

request, included as Exhibit 3, as well as additional record testimony presented in Sections 

III A and E of this Brief.
26

  Please also see the discussion on legal standards in Section I 

above. 

                                                 
26 Specifically, see the discussion regarding (i) the MCDC reference to the FCC letter explaining that ―multiple meters in the same geographical 

area can only communicate to a controller one at a time, therefore eliminating the potential for exposure to multiple signals at the same 
time.‖(Pages 15-16 of this Brief) (ii)   the December 2011 Health Canada finding that ―RF energy from smart meters does not pose a public 

health risk even when there are multiple meters located near one another; (Page 30 of this Brief) (iii)FortisBC determination that ―proximity to 

multiple meters in a bank would result in exposure that is considerably below that maximum allowable exposure of Safety Code 6‖; (Page 36 of 
this Brief) and (iv)the September 25, 2013 report by the Institute of Electrical and Electronics Engineers. Committee on Man and Radiation that 

states: ―With regard to exposure from multiple meters, ―Engineering considerations, as well as direct measurements (citation omitted) show that 

RF exposures in such cases will always be far below exposure limits even if many meters are present… There is no plausible exposure scenario 
involving multiple meters that will lead to RF exposures to an individual above FCC or ICNIRP limits.‖(Page 37 of this Brief). 
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3. Are smart meters themselves unsafe or is it the cumulative effects and the fact that smart 

meters are currently not voluntary the critical issue that the PUC should consider?
27

 

 Response:  Exponent‘s Rebuttal Testimony addressed the question of cumulative impacts 

and concluded ― a person‘s or neighbor‘s smart meter does not make any meaningful 

contribution to his or her overall exposure to RF fields from existing  natural and manmade 

sources.‖
28

  

 The issue of whether or not some RF exposures are voluntary is based on a faulty premise. 

As discussed earlier, wireless technology is ubiquitous.  RF from manmade and natural 

sources is virtually everywhere. Unless a person lived his or her entire life isolated in an RF 

free bubble (on a rocket ship in outer space - alone), which obviously is impossible, that 

person –all people—are regularly ―involuntarily‖ exposed to RF virtually everywhere they 

go—including this Commission and most public buildings.  Smart meters are no different 

than other sources except, as the record demonstrates, the level of RF exposure from smart 

meters is substantially lower than from other sources including from the earth itself or from 

other human beings. 

4. Should the Commission order the removal of CMP‘s smart meters and replace them with 

wired smart meters or electro-mechanical meters? If so who should pay the cost of 

replacements (the customers, CMP, or all ratepayers)?  

Response:  If the Commission now finds that smart meters are unsafe, they should be 

removed or otherwise disabled. As for alternative meters, CMP does not believe that 

electro-mechanical meters are being produced and only ―second hand‖ electro-mechanical 

meters are available. In addition, CMP notes that it received no proposals for hard wired 

                                                 
27

 While the written Procedural Order does not specifically ask for comments on the claimed ―voluntary involuntary‖ nature of certain devices, 

this issue was specifically raised by the Hearing Examiner at the post-hearing case conference. Therefore, CMP has addressed the issue here. 
28 P.13 Exponent Rebuttal Testimony, Docket 2011-262 (April 17, 2013), see also Sections III D and F of this Brief. 
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options in response to the Company‘s Requests for Proposals for its AMI system. As 

discussed in CMP‘s December 21, 2010 Answer in Docket No. 2010-389, the hard wired 

option failed to meet the functionality required by the PUC, the US DOE‘s funding 

requirements and the Smart Grid Policy for Maine (35-A M.R.S.A. §3143).   

 CMP should be reimbursed through rates any costs that it incurs to modify and operate its 

metering system.  CMP should also be reimbursed for any grant repayment obligations 

ordered by the US DOE.  In a broader sense, the Commission should also address the larger 

implications of such a finding given the positions of the MCDC and the FCC and the 

ubiquitous use of similar technologies with higher RF exposure in public and private use.  

5. Should the Commission order CMP to provide information to its customers regarding 

potential health impacts related to CMP‘s smart meters? 

Response:  No.  The record more than demonstrates that CMP is providing safe, reasonable 

and adequate facilities and services. Therefore, no customer information is warranted. If the 

Commission somehow finds that CMP‘s smart meters are not safe, then the Commission 

should take the measures discussed above in Question No. 4. 

6. Should the Commission allow smart meter opt-out without charge? If so, who should pay? 

Response:  If the Commission continues to allow opt-outs, it should maintain its current 

practice of requiring the opt-out customers to pay for all the incremental opt-out costs. The 

Commission has already established this policy with respect to opt-out cost responsibility in 

Docket No. 2010-345. This policy is correct and should not be revisited. 
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III.   Summary of Key Findings  

 This proceeding, which began in 2011, has generated substantial scientific data -- data 

that goes well beyond what is needed for the Commission to fulfill its statutory obligation to 

determine whether or not CMP‘s smart meter deployment is somehow an unreasonable utility 

practice.  However, the data should assuage any public concerns regarding the safety of CMP‘s 

AMI system.  As discussed below, the overwhelming consensus within the scientific community 

and among public health policy-makers, regulatory agencies, and judicial bodies throughout the 

world, is that wireless smart meter technology does not pose a threat to public health. 

Specifically, the record evidence in this Docket demonstrates that (I) the MCDC does not have 

health concerns associated with smart meters; (II) CMP‘s AMI system complies with the FCC 

RF safety standards, and the current FCC RF emission standards for smart meters are 

adequate,(III) CMP‘s smart meters comply with international RF emissions safety standards; 

(IV) as evident from FCC files and confirmed by actual field measurements, the level of RF 

emissions from smart meters is orders of magnitude below other natural and manmade sources of 

RF, (V)  public health policy-makers, who have looked specifically at smart meters have 

concluded that meters do not pose a public health risk, (VI) the health data on other wireless 

technologies, primarily cell phone data, do not suggest health risks at the level of RF emissions 

from smart meters, and (VII) CMP‘s smart meters emit RF that are below the levels 

recommended by the Complainants‘ witnesses and more stringent standards for smart meters 

would not meaningfully reduce an individual‘s overall RF exposure. 
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A.  The MCDC Does not Have Health Concerns with Wireless Smart Meters 

 The MCDC, which is charged by the Legislature to protect the public from radiation 

risks
29

, was requested by the Commission and the OPA to address public health concerns 

regarding CMP‘s smart meters raised in the Boxer-Cook 10-person complaint filed with the 

MPUC on October 25, 2010.   On November 8, 2010, Dr. Dora Mills, the then-Director of the 

MCDC, provided the MPUC and the OPA a six page report of its review of the  health issues 

raised related to smart meters (―A Review of Health Issues Related to Smart Meters‖ or MCDC 

Report).  This independent report reflects the Maine CDC‘s review of the leading health studies 

and assessments by government agencies and affiliated private and academic organizations 

concerning the health effects of RF and electro-magnetic fields (EMF) including the: 

 World Health Organization (WHO),  

 U.S. Federal Communications Commission (FCC),  

 National Cancer Institute (NCI) in the National Institutes of Health (NIH),  

 Health Canada (Canada‘s public health agency),  

 Health Protection Agency of the United Kingdom (U.K.‘s public health agency),  

 International Commission on Non-Ionizing Radiation Protection (ICNRP),  

 Institute of Electrical and Electronics Engineers (IEEE),  

 University of Ottawa‘s McLaughlin Centre for Population Health Risk Assessment,  

 Ontario Agency for Health Protection and Promotion,  

 Swedish Radiation Protection Authority, and 

 Australian Radiation Protection and Nuclear Safety Agency. 
30

 

 

Summaries of the various agency studies and assessments
31

 were included in a 72 page annotated 

bibliography (―Government or Government-Affiliated Resources Reviewed on the Health 

Effects of Non-Ionizing Radiation‖) that accompanied the MCDC Report.   

 The Summary of the MCDC‘s findings and Conclusion is as follows: 

Our review of these national and international government or government-affiliated 

assessments indicate a broad consensus that studies to date give no consistent or 

                                                 
29 22 M.R.S.A.§§671 et seq. 
30 Maine CDC Executive Summary of Review of Health Issues Related to Smart Meters (November 8, 2010) at 1. 

31 Highlights of those studies and assessments are discussed, infra, in this Brief. 
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convincing evidence of a causal relation between RF exposure in the range of frequencies 

and power used by smart meters and adverse health effects.   

 

We found little information in these assessments that spoke directly about the safety of 

RF exposure from smart meters.  There is, however, much discussion about the safety of 

mobile phones.  Mobile phone use represents an RF exposure qualitatively similar to 

smart meters in range of frequency, but because the power is higher and typical use 

results in exposure closer to the body, the resulting exposure to RF appears to be 

quantitatively much greater than that from smart meters.  Thus, it appears to us that the 

lack of any consistent and convincing evidence of a causal relation between RF exposure 

from mobile phones and adverse health effects would indicate even less concern for 

potential health effects from use of smart meters.
32

 

   

In conclusion, our review of these agency assessments and studies do not indicate any 

consistent or convincing evidence to support a concern for health effects related to the 

use of radiofrequency in the range of frequencies and power used by smart meters.  They 

also do not indicate an association of EMF exposure and symptoms that have been 

described as electromagnetic sensitivity. 
33

 

 

 The MCDC Report also addresses other specific concerns raised by the Complainants in 

this Docket, including electromagnetic hypersensitivity, exposure from multiple meters, and use 

of the precautionary principle. The Report states: 

Electromagnetic Hypersensitivity  
Several of the national and international assessments included in the accompanying 

review document discuss electromagnetic hypersensitivity or EHS. The assessments 

report that a number of studies have been conducted in which EHS individuals were 

exposed to EMF similar to those that they attributed to the cause of their symptoms, with 

the aim to elicit symptoms under controlled laboratory conditions.  The assessments 

further state that the majority of studies indicated that EHS individuals cannot detect 

EMF exposure any more accurately than non-EHS individuals, and that well controlled 

and conducted double-blind studies have shown that symptoms were not correlated with 

EMF exposure.
34

 

 

Other Health-Related Issues 

Some of the concerns expressed in the complaint filed with PUC related to mesh 

networks are addressed in the accompanying document labeled ―Smart Meter FCC Letter 

August 2020‖.  This letter from the FCC explains that multiple meters in the same 

geographical area can only communicate to a controller one at a time, therefore 

                                                 
32 Page 3, Maine CDC Executive Summary of Review of Health Issues Related to Smart Meters (November 8, 2010) 

33 Id at 6. 

34 Id at 4. 
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―eliminating the potential for exposure to multiple signals at the same time.‖  The letter 

goes on to address some concerns related to interference with medical devices.   

 

In the accompanying review document, we have included relevant excerpts from the 

President‘s Cancer Panel 2008-2009 report and a link to the entire document.  We do not 

see a ―global call for the ‗precautionary principle‘‖ related to cell phones, smart meters, 

or similar technologies as is iterated in the complaint filed with PUC.
35

  

 

 In addition, on November 29, 2010, the MCDC prepared ―Eight Leading 

Questions/Concerns of the Maine CDC‘s Approach to and Report on Smart Meters‖ (MCDC 

Q&As).  The MCDC addressed allegations that have been heard in this Docket that the MCDC‘s 

review of smart meters was outcome- driven and only presented a selective one sided choice of 

sources. 

The six members of Maine CDC‘s Smart Meters Team, after reviewing the many documents 

sent to us in October about smart meters, acknowledged that a full review of all the literature 

on the subject matter of radiofrequency (RF) and health was beyond the scope of a small 

state‘s public health agency. The Maine CDC is not an agency with the amount of resources 

for reviews and analyses such as are done by the U.S. CDC, National Institutes of Health 

(NIH), or the World Health Organization (WHO). We also could not find any other state 

health department‘s recent review of the literature on this subject or expressions of health 

concerns about smart meters, including from states with smart meters already installed.  

 

Therefore, we approached this issue as we often do on a subject matter (such as RF and 

health) that has thousands of articles, studies, and research published on it – by reviewing the 

analyses of the literature conducted by federal and international agencies (such as the U.S. 

CDC, NIH, and WHO).  We commonly rely on such authorities to conduct reviews and 

analyses since they have the depth and breadth of expertise and resources to do so, and are 

generally considered impartial.  Maine CDC often focuses on U.S. federal resources for such 

reviews, but for the one on smart meters/wireless technologies we decided to include the 

work of some well reputed international government affiliated organizations such as the 

World Health Organization (WHO), the International Commission on Non-Ionizing 

Radiation Protection (ICNIRP), Health Canada, the Health Protection Agency of the United 

Kingdom, the Swedish Radiation Protection Authority, the Australian Radiation Protection 

and Nuclear Safety Agency, and others.  For U.S. federal agencies, we mainly focused on the 

information published by the Federal Communications Commission (FCC) and the National 

Institutes of Health (NIH).  (The FCC‘s work is in turn informed by the U.S. Department of 

Health and Human Services.)36 

 

                                                 
35 Id. 

36 Id at 1. 
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 In November 2011, Dr. Sheila Pinette, who succeeded Dr. Mills as Director of the 

MCDC, responded to a person who had contacted Governor LePage regarding health concerns 

about smart meters and that individual‘s claim of EHS.  Dr. Pinette noted that she had spoken 

directly with Dr. David Carpenter, who acknowledged that ―when hypersensitive patients are 

tested under controlled conditions, they have not been found to be able to distinguish between 

the presence or absence of the applied field.‖
37

  

 Dr. Pinette reiterated the MCDC‘s lack of concern with smart meters given the lower RF 

exposure than from cell phones and the lack of any consistent and convincing evidence from the 

cell phone studies showing a direct cause and effect relationship of RF exposure and adverse 

health effects.  She also indicated that the MCDC would take no further action.
38

 Thus, the 

MCDC determined that no additional regulatory action is warranted. 

 Accordingly, consistent with 35-A M.R.S.A. §3143, and 22 M.R.S.A.§ 671 et.seq., the 

PUC should rely on the MCDC‘s findings and conclusions in assessing whether CMP is 

engaging in a safe and reasonable utility practice. Those findings and conclusions lead to only 

one possible determination. CMP‘s smart meter deployment is safe and reasonable. 

B.  CMP’s AMI System Complies with the FCC RF safety standards, and the 

Current FCC  RF Emission Standards for Smart Meters are Adequate, 

 

 In 1996, the FCC established guidelines for evaluating the environmental effects of RF. 

(ET Docket 93-62).  The guidelines establish safe levels, called maximum permissible exposure 

levels (MPE) and Specific Absorption Rate (SAR), including limits for both whole body and 

partial- body exposures based on criteria published by the National Council on Radiation 

Protection Measurements (NCRP) and by the American National Standards Institute of Electrical 

                                                 
37 Pinette letter, November 7, 2011, at 2. 

38 Id at 3. 



   

{W3980761.1} 18 

 

and Electronics Engineers, Inc. (ANSI/IEEE) for different sub-ranges within the RF frequency 

band.
39/40

  The applicable MPE for CMP‘s 2.45 GHz smart meters for members of the public is 

10 watts per square meter (or its equivalent 1 milliwatt per square centimeter (mW/cm²)) 

averaged over 30 minutes (47 CFR1.1310).
41

  It is an uncontested fact that, prior to CMP 

acquiring the Trilliant‘s Smart Meter and Mesh system,  the safety of that equipment was 

established through the FCC application process by Trilliant for the FCC Grant of Equipment 

Authorization.  CMP has deployed only equipment that was certified by the FCC for compliance 

with the appropriate safety levels. 
42

 

 In addition, based on the FCC compliance data and conservative system operating 

assumptions, Dr. Shkolnikov testified as to just how low the RF emissions from CMP‘s AMI 

system is projected to be relative to the FCC standard.
43

  

Q. Your 2010 Testimony to the MPUC described the RF exposure associated 

with the CMP Smart Meters at the early stage of deployment of the Smart 

Meter network.  Is the operation of the now fully-deployed CMP Smart 

Meter network consistent with the assumptions used in the 2010 exposure 

predictions? 

 

A. The assumptions of the system parameters and deployed equipment used for the 

exposure assessment in the 2010 Testimony accurately describe the deployed 

system, except that one assumption led to an overestimate of potential exposure.  

The calculations for a typical exposure in the 2010 Testimony assumed that a 

Smart Meter might relay traffic from 150 other Smart Meters (p. 34).  A statistical 

sample of the records of the CMP network in August 2012 showed that majority 

of Smart Meters relay traffic from fewer than six other meters.  The typical 

exposures today from the network, therefore, are less than the previously 

                                                 
39 For a more detailed discussion of the FCC‘s RF standard setting process see Paragraph 13 and related footnotes in First Report and Order and a 
Further Notice of Proposed Rulemaking in ET Docket No.03-137 and Notice of Inquiry in ET Docket No. 13-84. (March 29, 2013, release date). 

Also see pages 20-23, Exponent Testimony, Docket 2010 -345 (November 16, 2010).  

40 For a full history of the FCC‘s authority to set RF exposure limits see foot note 176, First Report and Order and a Further Notice of Proposed 
Rulemaking in ET Docket No.03-137 and Notice of Inquiry in ET Docket No. 13-84. 

 
41  Exponent Testimony, Docket 2010 -345, pages 23-24, (November 16, 2010). 

42 Id. at 30. See also the following data requests:  Friedman  01-09, OPA  02-09,DW 01-10, DW-01-11, DW 01-18, Stone 01-01, ODR 01-03, 

ODR 01-13, ODR 01-15, ODR 10-16, and ODR 03-05. 

43 This analysis was based on the conservative estimate that each Smart Meter communicating with 150 other Smart Meters and thus 
overestimates typical exposure from the Smart Meters. 
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calculated exposure value that was based on each Smart Meter communicating 

with 150 other Smart Meters.  

 

 Even with the overestimate of the traffic, the predicted exposure from the Smart 

Meter at 1 yard would be 0.000015 milliwatts per square centimeter (mW/cm
2
) 

(outdoors) and 0.00000076 mW/cm
2
 (indoors); these exposures correspond to 

1/66,666 of the FCC maximum permissible exposure (MPE) limit (outdoors), and 

1/131,000,000 of the FCC MPE limit (indoors).
44

 

 

Dr. Shkolnikov provided more detailed spatial analyses in his Boxer-Cook Testimony  

that further helps to demonstrate just how low the RF emission levels from CMP‘s AMI system 

relative to the FCC standards. 

 Q What is the outdoor exposure from a Smart Meter? 

 

 A Under typical use, the Smart Meter‘s RF signal will drop below either natural or 

man-made RF background levels at less than a 1-3/4 foot distance.  Under the 

highest RF level, when the Smart Meter is performing its infrequent software 

update, the Smart Meter‘s signal will drop below either natural or man-made 

background RF levels at a distance of 8-1/4 yards. 

 

Even if a person were 1 foot from a Smart Meter, which is closer than would 

typically occur, his or her exposure would be well below the recommended FCC 

limit.  For typical operation (0.05% of the time), exposure would be 1/7,000 of the 

limit, which in simple terms means that someone would need to be within 1 foot 

of 7,000 Smart Meters all transmitting at the same time to reach the FCC 

exposure limit (Figure 2).  One would need 67,000 Smart Meters within a 1 yard 

distance to exceed FCC exposure limits under typical exposure, and 336 Smart 

Meters under the infrequent software update scenario.   

 

 Q What is the indoor exposure from a Smart Meter?
45

 

 

 A Indoor exposure from a Smart Meter will be much lower than outdoor exposure.  

The antenna on the Smart Meter sends a much lower (1/10th) RF signal toward 

the rear of the Smart Meter (toward the house) than toward the front.  

Additionally, between the Smart Meter and an indoor living space, there is a wall 

that absorbs and reflects more than half of the RF signal.  The exposure indoors 

will fall below background levels at a distance of 0.4 feet for typical exposure and 

5-1/2 feet for software upgrade exposure due to these effects.  Indoors, at a 

distance of 1 yard from the back of the Smart Meter, the exposure will be less 

than 0.00000076 mW/cm
2
 or less than one-millionth of the FCC‘s exposure limit 

(under typical use; it will be 1/6,500 for the highest average RF exposure, which 

                                                 
44 Exponent Direct Testimony at 4-5. September 19, 2012. 

45 This analysis was based on the conservative estimate that each Smart Meter communicating with 150 other Smart Meters and thus 
overestimates typical exposure from the Smart Meters. 
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occurs during the infrequent 1-2 a year software update).  In other words, one 

would need a million Smart Meters hanging on the wall within a 1 foot distance to 

go over the FCC‘s limit under a typical exposure.  Even this tiny exposure 

number is an overestimate of the exposure as there is nearly always a metal plate 

between the Smart Meter antenna and the wall.  This greatly reduces the RF 

signal that is able to get to an indoor living space.
46

 

 

 The irrefutable fact is that the RF exposure from CMP‘s smart meters, under all operating 

conditions, is projected to be orders of magnitude below the FCC standard.  This more than 

demonstrates the safety of CMP‘s smart meters.  This conclusion- that wireless smart meters are 

safe- is further supported by the FCC‘s comments in its ongoing Notice of Inquiry regarding the 

adequacy of the current FCC RF standards.  The Inquiry notes that the FCC has confidence in the 

current exposure limits given that more recent international standards have a similar basis. 

Moreover, with regard to deployment of new wireless technologies[such as smart meters], the 

FCC also acknowledges that the level of emissions from these technologies is less than that of 

cell phones and that the current limit is readily justified when taking into account known health 

effects and added safety factors.
47

 

C. CMP'S Smart Meters Comply with RF Emission  Standards Throughout the 

World 

 

  The record demonstrates that CMP‘s smart meters comply with the exposure limits set 

by ICNIRP
48

.  

 

As Exponent Testified in its Direct Testimony
49

: 

Q.  What are the other national and international organizations besides the FCC 

that have recommended RF exposure limits?   

A.   The main national and international scientific organizations that have 

recommended RF exposure limits include ICNIRP (ICNIRP, 2009) and ICES 

(IEEE, 2005).  ICNIRP is a committee of independent scientific experts that 

disseminates information and advice on the potential health hazards of exposure 

                                                 
46 Exponent Testimony, Docket No. 2010-345, Pages 33-34, (November 16, 2010). 

47Page 35, Exponent Rebuttal Testimony Docket 2011-262. (April 17, 2013). 

48 As noted earlier, none of the international standards have the force of law in the U.S.  

49 Page 39-40, Exponent Direct Testimony Docket 2011-262. (November 16, 2010). 
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to non-ionizing radiation.  The ICES, within the IEEE, is responsible for 

development of standards for the safe use of electromagnetic energy, including 

RF energy.  While IEEE refers to its recommended exposure limits as standards, 

these and ICNIRP‘s guidelines are recommendations that do not have the force of 

law unless adopted by a country, state, or other political entity.  WHO 

recommends that countries adopt the ICNIRP guidelines 

(http://www.who.int/peh-emf/en/ ).  As reflected in the dates of their publications, 

these organizations have reviewed research published after the 1996 FCC 

regulation was promulgated.  

 

Q.  Is the FCC standard similar to the limits recommended by ICNIRP and 

IEEE? 

 

A.  Yes.  The exposure limits set by the FCC, IEEE, and ICNIRP are similar in the 

frequency range applicable to the Smart Meter.  Each recommends that exposure 

of the general public be limited to 10 watts per square meter, equivalent to 1 

mW/cm
2
.  The averaging time for the FCC and IEEE standards is 30 minutes, and 

for the ICNIRP standard, 6 minutes. 

 

Q.  Would this difference in averaging time affect the assessment of Smart 

Meters? 

 

A.   No, because the Smart Meter is transmitting such a weak signal and for such a 

short time that the averaging time does not affect compliance with the standards.  

The averaging time is important for other devices, however, that transmit 

intermittently, but can produce strong RF fields. 

 

Exponent also testified that CMP‘s smart meters would comply with regulations from other 

countries
50

. 

 Q. Does the Smart Meter system comply with regulations of other countries? 

A. Yes, in addition to complying with the FCC limit of 1 mW/cm
2
, the CMP Smart 

Meter system complies with the RF exposure limits set by the International 

Commission on Non-Ionizing Radiation Protection (ICNIRP) as well as other 

countries that apply several different standards.  For example, a recent summary 

of the exposure limits for the general public at 2.1 GHz lists the exposure limits of 

the European Union and 23 specific countries as ranging from 0.01 mW/cm
2
 to 1 

mW/cm
2
 (Stam et al., 2011).  The RF exposures from the CMP Smart Meter 

system would also comply with and be far below all these limits, as well as those 

set by Canadian, Russian, and Chinese governmental agencies.
51

 

 

                                                 
50 Id at 4. 

51 For a full listing of each country‘s standard see Attachment 1 to response to DW 01-65. 

http://www.who.int/peh-emf/en/
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Exponent also estimated that the typical indoor exposure from CMP‘s smart meters is at least a 

factor of 600,000 below the limits of the above noted national and international standards.
52

 

D. Actual Field Testing of CMP’s Smart Meters Confirms that the Level of RF 

Emissions is   Below the FCC standard and Orders of Magnitude below other 

Manmade Sources Of RF 

 

 In the fall of 2012, to confirm the predicted level of RF exposure from CMP‘s smart 

meters, Dr. Shkolnikov, from Exponent, conducted actual field measurements of CMP‘s 

operating smart meter system using state-of-the-art RF exposure equipment.
53

  Measurements of 

total RF signal from CMP‘s smart meters, when tested while the meters were operating at an 

extremely high communications rate, were below the limit of detection (0.00017 mW/cm²) of the 

RF sensor equipment.  This detection limit is far lower than the FCC‘s MPE limit.  These field 

measurements confirm that the exposures from CMP‘s smart meters are far below 

(conservatively less than 1/5880 or 0.017%) the FCC limit.  This analysis is considered 

conservative because the actual measured exposure was below the detection limit of 0.00017 

mW/cm² of the RF sensor equipment. 

 As explained in the Field Study, CMP working with Trilliant, specifically established a 

monitoring protocol to ensure that the field testing captured the full range of operating results 

including highly active meters as well as meter banks.  Exponent followed a careful procedure to 

guarantee that the measured exposure (and corresponding total communications time) represents 

the total exposure that is typical of the deployed smart meters at three different levels of network 

communication (infrequent, typical and very frequent).  Based on statistical analyses of a 1,100 

randomly selected smart meters over a 13-day period, three groups of smart meters were 

identified.  Smart meters in the first group (Group 1) communicate infrequently and correspond 

                                                 
52 Page 11,  Rebuttal Testimony Docket 2011-262 (April 17, 2013) 

53 See‖ Measurement Validation of Exposure Predictions from Central Maine Power Smart Meter Network‖ (or Field Study), Exhibit B to the 
September 19, 2012 Exponent Testimony. 
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to smart meters in the 0 to 25
th

 percentile.  Smart meters in the second group (Group 2) 

communicate at rates typical of most smart meters (26
th

 to 99
th

 percentile and higher).  Meters in 

the third group (Group 3) communicate much more frequently (>99
th

 to 100
th

 percentile).
54

 

 Dr. Shkolnikov conducted measurements at three sites to capture monitoring results for 

the three groups of meters described above.  The second site, which included the Group 3 meters, 

was part of a multi-meter bank. 

 Dr. Shkolnikov used state of the art measuring equipment to conduct his field study. 

RF signals from Smart Meters were measured with a calibrated Narda NBM-550 100 

kHz - 60 GHz Broadband Field Strength Meter fitted with EF1891 3MHz-18GHz E Field 

(Flat) Probe for NBM Series.
55

  This specific type of meter was selected because it can 

measure the exposure from all man-made and natural sources over the very wide 

frequency range of 3 MHz to 18 GHz.  This equipment can measure electric fields with 

RMS values as low as 0.8 V/m, corresponding to a power density of 0.00017 mW/cm
2
 

(this power density equal to 1/5,880 of FCC MPE limit, is the minimum level of 

detection of this equipment; exposures below this level cannot be measured).  

An additional piece of equipment, an in-conformance
56

 Narda SRM-3006 with 27 MHz 

to 3 GHz electric field probe, was used to perform off-axis, spot, and frequency spectrum 

measurements.  This meter is more sensitive than EF1891 (the actual sensitivity greatly 

depends on the setting and frequency range measured), but that comes at a cost of having 

a much narrower frequency range (1/6
th

 of the frequency range covered by NBM-550 

with EF1891 probe) over which exposure can be measured.  The advantage of the SRM-

3006 is its ability to narrow the frequency range (down to even a few Hz) in which 

signals are measured to identify the presence of transmitters at specific frequencies in 

each frequency range.  The SRM-3006 was utilized in this manner during the 

measurements.  

This equipment allowed Exponent to measure the total RF exposure in the frequency 

range of 3 MHz to 18 GHz (using the calibrated NBM-550) and simultaneously to 

monitor if other RF signals in the most common communication frequency range of 27 

                                                 
54 See pages 9-12 of the Field Report for a more detailed discussion of the site selection process and related statistical analyses. 

55 See Appendix A of the Field Report  for the calibration certificate and conformance certificates for measurement equipment. 

56 In-calibration equipment has been adjusted by the manufacturer‘s calibration laboratory to accurately measure well-defined standard exposure 
sources during the calibration procedure.  In-conformance equipment is equipment that has been verified by a vendor to accurately measure well-

defined standard exposure sources. Failure of equipment to accurately measure well-defined standard exposure either during the calibration or 

conformance testing would result in equipment that is neither in-calibration nor in-conformance.  In-calibration equipment, however, is the 
―gold‖ standard for exposure assessment.  
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MHz to 3 GHz (using the in-conformance SRM-3006) were present at the measurement 

site, such as Wi-Fi and cellular phone signals.
57

 

 At Site One, the infrequently communicating smart meter group (Group 1) during both 

the active and quiescent time periods, the total exposure from all transmitters and other sources 

including the smart meter was so low as to be undetectable; the measured exposure was below 

the capability of the NBM-550 with the EF 1891 probe to reliably detect an RF signal.
58

  The 

SRM-3006, which is much more sensitive than the NBM-550 (due to its ability to selectively 

measure a narrow range of frequencies and, therefore, measure exposure in specific frequency 

bands at much lower signal levels), was able to discern RF signals from several different sources.  

The analysis shows peaks that correspond to several RF signal sources (most appear to 

correspond to cellular frequencies) outside the 2.4 GHz to 2.5 GHz frequency range used by 

smart meters. Additionally, a network scanner identified two Wi-Fi spots, which operate in the 

frequency range of 2.4 GHz to 2.5 GHz; their signal level was too low to detect even with SRM-

3006.
59

  

The second exposure assessment was performed at a smart meter, whose communications 

rate placed it in the frequently communicating smart meter group (>99
th

 to 100
th

 percentile) 

(Group 3.) This smart meter is part of a multi-meter bank; the other smart meters in the bank 

were also transmitting RF signals during the measurement period. Since the measurement 

equipment measures total exposure from all the transmitters in the vicinity of the smart meter, 

the measured exposure included signals not only from the very frequently communicating smart 

meter, but also signals from all other 13 smart meters in the bank.
60

  Even with this highest 

                                                 
57 See pages 7-8 of the Field Report. 

58 Id at 14. 

59 Id at 16. 

60 Id at 17. 
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communicating smart meter group, both during the active and quiescent time periods, the total 

exposure from all transmitters and other sources including the smart meter was so low as to be 

undetectable. Again, the SRM-3006 was also utilized and identified several RF signal sources 

outside the 2.4 GHz to 2.5 GHz frequency range used by smart meters.
61

 

 The smart meter exposure in the frequency band of the smart meter (including the signal 

from the three nearby Wi-Fi spots) was less than 8 nW/cm
2
 (0.000008 mW/cm

2
), which is 

1/125,000 of the FCC MPE limit, even during the active period (Figure 8).  The overall exposure 

was 14 nW/cm
2
 (0.000014 mW/cm

2
), which is similar to that predicted in the 2010 (0.000015 

mW/cm
2
).   Since the SRM-3006 probe was not placed at the spatial maximum for the smart 

meter signal and because it was in-conformance rather than in-calibration, however, these values 

were only relied upon for relative but not absolute exposure values.
62

 

 The exposure assessment for the Group 2 meters was the third site to be studied.  Only 

exposure during the quiescent period was measured and results were also below detection.  The 

decision not to make measurements during the active time period was based on time constraints 

as well as the fact of the results from the second site which had a much greater communications 

activity level.
63

  

Dr. Shkolnikov concludes
64

: 

The exposure validation measurements confirm the 2010 prediction that exposure to RF 

signals from the CMP Smart Meters are far below (less than 1/5,880) the FCC MPE limit.  

In fact, the measurements of total exposure from the Smart Meters under active or 

quiescent operating conditions and all other sources were well below the manufacturer‘s 

stated sensitivity level of the meter.  Other information obtained in this study suggests 

that the RF exposures from the Smart Meters are far lower and closer to the 2010 

prediction.  Our predictions and measurements are consistent with FCC‘s guidance that 

                                                 
61 Id at 19. 

62 Id at 19-20. 

63 Id at 20. 

64 Id at 23. 
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devices transmitting using less than 4 watts of power (CMP Smart Meter transmitters are 

limited to 1 Watt at 2.45 GHz) ―generally are not expected to exceed MPE limits when 

nearby persons are 20 cm or more from most antennas.‖
65

 

 That our measurements show that the exposure from the CMP Smart Meters is far below 

the FCC MPE limit should not come as a surprise; these Smart Meters were certified to be 

compliant with the MPE limit as part of the application for the FCC Grant of Equipment 

Authorization.
66

  

In the fall of 2012, the OPA retained independent experts, True North Associates and C² 

Systems, to conduct actual field measures of CMP‘s smart meter system.
67

  The Report 

concluded:  

Findings Summary  

The RF exposure measurement survey detailed in the report found that the 

included Smart Meters and associated AMI infrastructure devices produced 

emissions significantly below the maximum power density exposure levels as 

outlined by the FCC in the OET Bulletin 65 Ed. 97‐01 for the general public.  

In the extreme case the survey identified, the highest peak (short duration) percent 

of Maximum Permissible Exposure (MPE) was 13.4% of the FCC limit, measured 

near the Smart Meter at location M‐1 outside of the Smart Meter‘s expected 

period of maximum activity. This reading likely included the RF signals from a 

number of possible nearby sources. The equivalent time‐averaged exposure level 

would have been 4.6% of the FCC exposure limit for the General Population. See 

Addendum 1 for additional detail on the relationship between peak and 

time‐averaged exposures.
68

 

 

 In his Rebuttal Testimony, Dr. Shkolnikov provided the following comments on the OPA 

field study.
69

  

 

Q.  What was the purpose of the OPA’s measurement study?  

                                                 
65 FCC OET 65 Supplement C (2001). 

 
66 Field Report at 23. 

67 Radio Frequency Exposure Report, Central Maine Power Smart Meter Network, For the Office of Public Advocate in Docket 2011-262 , True 

North Associates and  C² Systems,  January 2013. 

68 Id at 8. 

 
69 Pages 4-5, Exponent Rebuttal Testimony Docket 2011-262. (April 17, 2013). 
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A. The stated purpose of the OPA‘s study was to compare the maximum 

exposures from the smart meters and collectors measured under field 

conditions to the FCC limits.  

Q.  Does the OPA study suggest that the CMP smart meter system 

produces a stronger RF signals than calculated and measured by 

Exponent? 

A.  No.  The study reports that the measured 1-second-averaged exposures 

were always less than 5% of the FCC limit and predominately below the 

lower measurement limit of the meter.   

The higher measurements, however, include signals from other RF sources 

in addition to the smart meters.   According to the OPA report, a few 

isolated 250 millisecond-averaged measurement values were above the 5% 

value and probably were caused by other sources of RF signals in the 

vicinity of the meter: 

It should be noted that this reading was outside of the time period during 

which the Smart Meters operate at their maximum duty cycle (green-

shaded area in Figure 4 [of the OPA report]) and, that the source of the 

measurements taken during the test period include any and all potential RF 

sources in the area within the frequency range of the Narda broadband 

meter and probe (300 [megahertz] MHz to 50 [gigahertz] GHz). (p. 20)  

 Moreover, once a longer averaging time was used (e.g., 1-second), those 

higher measured values dropped rapidly.  Considering that the FCC‘s 

specified averaging time is 30 minutes, the OPA measurements of RF 

exposure were always well below the FCC limits. 

Q.  Do the measurements in the OPA report support the calculations 

Exponent made at a distance of 1 yard and the measurements 

submitted to FCC for CMP smart meter certification at a distance of 

20 centimeters (cm)?  

A. Yes.  The OPA measurements confirm the calculations in Exponent‘s 

2010 Testimony and are consistent with measurements in the 2012 

Exponent Measurement Report and the measurements submitted to the 

FCC.   

 Thus, the OPA measurements confirm the Exponent predicted measures and are 

consistent with the measurements Exponent observed in the field.  These findings are further 
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confirmed by field studies conducted in Canada on the Hydro One smart meter installation
70

 and 

a study conducted by the Vermont Department of Health on the Green Mountain smart meter 

deployment.
71

   

 Exponent also put the OPA and Exponent field results in perspective by comparing the 

predicted exposures of the smart meters to other environmental sources including natural and 

communication sources. 72 

Q.  Based upon the predicted exposures of the Smart Meters you have provided, 

please compare the RF exposure of these CMP Smart Meters to other 

environmental sources including natural and communication sources.
73

 

A. The figure below indicates the intensity of RF exposures to natural and man-made 

sources in comparison to that predicted by Exponent at one yard in front of a 

CMP Smart Meter.  The average power densities are given in units of mW/cm
2
.
 
 

The predicted values for the Smart Meter were lower than those reported in 

Exhibit B because the strength of the measured signals from the Smart Meters 

was below the detection threshold of the RF sensor.   

 

                                                 
70 The study was conducted by Richard tell & Associates on the Hydro One Smart Meter System, which is the identical Trilliant system used by 

CMP. OPA-01-02. 

 
71  In February 2012, the Vermont Department of Health concluded that the current FCC standards for RF from smart meters are sufficient to 

protect public health. Actual measurements at active smart meters installed by Green Mountain Power verified that they emit no more than a 
small fraction of RF emitted from wireless phones even at very close proximity to the meter and are well below the FCC limits.  Radiofrequency 

Radiation and Health: Smart Meters, Vermont Department of Health (February 10, 2012). 

 
72 Exponent Direct Testimony, p.4-5. Docket 2011-262, (September 19, 2012) 

73 This analysis was based on the conservative estimate that each Smart Meter communicating with 150 other Smart Meters and thus 

overestimates typical exposure from the Smart Meters. 
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* Based on the FCC average exposure standard which averages exposure over 30 minutes of usage (47CFR1.1310 averaging). 

** The average power densities are given in units of mW/cm2.   

 

The table is quite telling as to just how low the RF levels are from smart meters relative to other 

manmade and naturally occurring  sources of RF that are everywhere in our society. As 

demonstrated above, the contribution of RF emissions from smart meters is de micromis and 

does not warrant administrative action by the Commission -- except to conclude that CMP is 

furnishing safe, reasonable and adequate facilities with its wireless AMI system.  

E.   Public Health Policy Makers Throughout the World  Have Concluded that 

Smart  Meters Do Not Pose a Public Health Problem and Are Safe 

 

 In addition to the MCDC discussed supra, all Public Health policy makers and other 

regulatory agencies and judicial bodies that have looked at the health effects specifically 

of smart meters have concluded that smart meters are safe. 

o In April 2011, the California Council on Science and Technology (CSST) at the 

request of the California State Assembly issued a report, which among other things, 

discusses the safety of smart meters.  The report included several relevant findings.  It 

found that smart meters emit lower levels of RF energy than many common 

household devices such as mobile phones and microwave ovens.  The scientific 

studies conducted through 2010 had not identified or confirmed negative health 

effects from potential non-thermal impacts of RF emissions such as those produced 
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by existing common household devices and smart meters. Finally, the report notes 

that the FCC guidelines are acceptable and include a wide margin of safety, i.e., the 

FCC recommended exposure limits are set well below levels where research indicates 

that effects may occur.
74

 

o In 2011, the Monterey County Health Department reviewed the literature and 

summarized the scientific findings related to potential adverse health effects from 

smart meters.  They concluded, among other things, that the current FCC standard 

provides an adequate factor of safety against known thermally induced health impacts 

of existing common household electronic devices and smart meters. Further, the 

Department concluded that ―[d]espite extensive studies, there is no consistency of 

findings across studies regarding the association between non-thermal adverse health 

effects and exposure to mobile phones.  The lower exposure levels likely to be 

experienced from smart meters compared to mobile phones should provide consumers 

some reassurance that there is a lower potential for adverse non-thermal health effects 

from smart meters.‖ 
75

 

o In December 2011, Health Canada, the Canadian agency responsible for developing 

health guidelines for human exposure to RF and whose guidelines (Safety Code 6) are 

very similar to those of the FCC, concluded that RF energy from smart meters does 

not pose a public health risk even when there are multiple meters located near one 

another.  In addition, the Agency concluded that since the RF emission levels are far 

                                                 
74  Page 9-10.Exponent Direct Testimony, Docket 2011-262, (September 19, 2012). 

75 Id at 18-19. 



   

{W3980761.1} 31 

 

below the Canadian and international safety limits, no precautionary measures are 

needed to reduce RF exposure from smart meters.
76

 

o In February 2012, the Vermont Department of Health concluded that the current FCC 

standards for RF from smart meters are sufficient to protect public health.  Actual 

measurements at active smart meters installed by Green Mountain Power verified that 

they emit no more than a small fraction of RF emitted from wireless phones even at 

very close proximity to the meter and are well below the FCC limits. 
77/78

 

o In June 2012, the Michigan Public Service Commission issued an order that among 

other things, adopted its staff report on smart meters.  The Report concludes that the 

health risk from the installation and operation of smart metering systems using radio 

transmitters is insignificant and that the appropriate federal health and safety 

regulations provide assurance that smart meters represent a safe technology.
79

 

o In 2012, the Public Utilities Commission of Nevada (PUCN) addressed smart meter 

RF health concerns and concluded that that the health concerns are beyond the 

regulatory authority of the PUCN. The PUCN noted that (i) the FCC establishes 

standards for exposure of humans to RF fields, (ii) smart meters meet the FCC 

emissions standards, and (iii) RF emissions from smart meters are far lower than the 

FCC guidelines.  The PUCN concluded that it would ensure that NV Energy‘s smart 

                                                 
76 Id at 20, 25. See also Health Canada.  It‘s your Health Smart Meters. Updated February 13,2012; It‘s Your Health-Safety of Cell Phones and 
Cell Phone Towers, November 15,2011. Referenced on page 54 Exponent Direct Testimony, Docket 2011-264, September 19, 2012. 

77 Radiofrequency Radiation and Health: Smart Meters, Vermont Department of Health (February 10, 2012). 

78 Pages 29-30 Exponent Rebuttal Testimony, Docket No. 2011-262 (April17, 2013). 

79  Page 20, Exponent Direct Testimony, Docket 2011-264, September 19, 2012. 
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meters are compliant with the FCC standards but any substantive health concerns 

regarding the company‘s smart meters should be addressed to the FCC.
80

 

o A hearing of the Quebec Energy Board was held in October 2012, in which expert 

witnesses, including David Carpenter, M.D., presented testimony before the Board. 

The Board ruled that the views presented by the public health authorities and the 

evidence heard by la Regie on the state of scientific research on the impacts of non-

thermal RF on health demonstrate that the emissions from the new generation of 

smart meters do not pose a health risk.
81

 

o In December 2012, the staff of the Public Utilities Commission of Texas reviewed 

recent research on the potential health effects of RF. The staff concluded that decades 

of scientific research have not provided any proven or unambiguous biological effects 

from exposure to low-level RF.  Furthermore,  the staff reviewed all available 

material and found no credible evidence to suggest that smart meters emit harmful 

amounts of RF.
82

 

o In 2012, the Health Protection Agency in the United Kingdom commissioned the 

Advisory Group on Non-Ionizing Radiation (AGNIR), an independent 14 member 

advisory group, to review the new research about RF and health.  In one section of the 

review, the AGNIR advisory group reviewed three different assessments of smart 

meter exposures including a comprehensive study by Richard Tell, former head of the 

Electromagnetics Branch of the U.S. EPA. AGNIR found that the three assessments 

indicated that even under maximum exposure scenarios, exposures to RF would be 

                                                 
80 Id at 22-23. 

81 Page 31, Exponent Rebuttal Testimony, Docket No. 2011-262 (April17, 2013) 

82 Id at 29. 
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well within the exposure limits set by International Commission on Non-Ionizing 

Radiation Protection (ICNIRP).  That standard is the same as the FCC standard 

except that the averaging time in the ICNIRP standard is 6 minutes rather than the 30 

minutes in the FCC standard. 
83

 

o In July 2013, the British Columbia Utilities Commission (BCUC) approved a 

Certificate of Public Convenience and Necessity for the smart meter Project of 

FortisBC Inc.  The approval process included extensive hearings, with many of the 

same witnesses
84

 and essentially the same arguments regarding the adequacy of the 

FCC standards raised by the Complainants in the pending PUC Docket.  In weighing 

the evidence provided by the experts the Commission Panel  made the following 

determinations: 

 ―In the Panel‘s view Dr. Bailey demonstrated a comprehensive knowledge 

and understanding of a wide range of studies that have been conducted 

within the area of his qualified expertise. As FortisBC notes the issue of 

the scope of Dr. Bailey‘s expertise was dealt with by the panel during the 

Oral Hearing. His assessment of comparative studies and their 

interrelation was objective and presented in an understandable way. He 

established no apparent signs of bias and he was careful to restrict his 

responses to those areas where he had been qualified to give opinion 

evidence. He also did not advocate for a particular position. On a number 

of occasions, when asked rather complex questions in a way that required 

a yes or a no answer, he was careful to qualify his answer. In some cases 

the qualifications were rather extensive and preceded the yes/no answer, 

although the Panel finds that in no way undermined the weight to be given 

to his evidence. The evidence provided by Dr. Bailey was very useful to 

the Panel… The panel gives considerable weight to the evidence of Dr. 

Bailey.‖
85

  

 

 ―The Panel has significant concerns about Dr. Carpenter‘s testimony. Of 

particular concern is that Dr. Carpenter, in the words of FortisBC, 

                                                 
83 Pages11-14, Exponent Direct Testimony, Docket 2011-264, September 19, 2012. 

84 Witnesses included, among others, Dr. Bailey, Dr. Shkolnikov, Dr. Carpenter, and Dr. Kumar. 

85  Page 17, In the Matter of FortisBC Inc., Certificate of Public Convenience and Necessity for the Advanced Metering Infrastructure Project, 
Decision, July 23, 2013. 
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―summarizes the references he cites in a manner consistent with his own 

beliefs, rather than accurately reporting their findings‖(citations omitted). 

The panel is also concerned with Dr. Carpenter‘s reference to studies that 

suit his views and his inability to properly defend them as exhibited by the 

Belo Horizonte municipality study example.  In his attempt to summarize 

the references, Dr. Carpenter adopted a less than objective and fully 

informed approach.  For this reason, the Panel gives little weight to his 

evidence.‖ 
86

 
87

 

 

 ―The Panel is satisfied that Dr. Shkolnikov is sufficiently experienced in 

the subject matter he responded to. Dr. Shkolnikov provided information 

in his area of expertise that was very useful to the Panel. The panel notes 

that Dr. Shkolnikov was careful to restrict his responses to those areas 

where he had been qualified to give opinion evidence.  He was very 

thorough in his responses and exhibited no apparent signs of bias.  He also 

did not advocate for any particular position.  In responding to questions 

that were often a very technical nature, Dr. Shkolnikov demonstrated his 

depth of knowledge and his expertise and articulated his responses in a 

manner that both directly responded to the questions put to him and put 

the answers in a form that was readily understandable for the parties not as 

scientifically conversant as Dr. Shkolnikov.  Given the nature of his 

responses under cross-examination and his education and experience, the 

Panel gives considerable weight to the evidence of Dr. Shkolnikov.‖ 
88

 

 

 The Panel notes that CSTS did not refer to or rely on Dr. Kumar‘s 

evidence in its Final Submission.  The Panel does not consider Dr. 

Kumar‘s education and experience relevant to the matters under 

consideration in this hearing and also note the absence of any referral or 

reliance on the evidence of Dr. Kumar by CSTS.  For these reasons the 

panel attaches no weight [to] Dr. Kumar‘s evidence.‖
89

 

 

 The FortisBC customers would experience RF exposure from AMI meters 

far below the limits of Safety Code 6 (essentially the same as the FCC 

standard).
90

 

 

                                                 
86 Id.  Page 22. 

87 Dr. Bailey suggests a similar bias regarding Dr. Hardell‘s testimony, which focuses to a large extent on some of his own studies. See Page 92, 
Exponent Rebuttal Testimony, Docket 2011-262, (April17, 2013). 

88 Id. Pages 28-29. 

89 Id at Page 34. Fortis BC argued that Dr. Kumar did not have the necessary qualifications to provide any evidence with respect to the impact on 
the environment noting that Dr. Kumar‘s academic qualifications were obtained only in the area of electrical engineering.  When questioned on 

his qualifications on environmental matters Dr. Kumar stated: ― I am not expert as a biological or health scientist but I can read English and 

acquired knowledge by going through several hundreds of scientific/technical papers, and references of nearly 200 papers have been given. 
Please question the competence of all these researchers who wrote these papers and also question the competence of all journals/conferences, 

who published them.‖ Id.  CMP also challenges the expertise of Dr. Kumar regarding his testimony on environmental impacts in this Docket and 

suggests that the Commission should afford his testimony little weight.  

90 Id. Pages 114-115. 
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  Safety Code 6 adequately protects the public from thermal effects, non-

thermal effects and incorporates an adequate degree of precaution.
91

 
92

 

 

  RF emissions from the proposed AMI system ―add a small fraction to the 

overall RF exposure of an individual, and this aggregate exposure is 

significantly below the limit established in Safety Code 6.‖ 
93

  

 

 Proximity to multiple meters in a bank would result in exposure that is 

considerably below the maximum allowable exposure of Safety Code 6. 
94

 

 

  Safety Code 6 protects the public from cumulative or chronic health risks 

from RF.
95

 

 

 

 ―The Panel is not persuaded that there is a causal link between RF 

emissions and the symptoms of EHS.  The Panel notes that according to 

the World Health Organization, there is ―no scientific basis to link EHS 

symptoms to EMF exposure.‖  While the Panel ascribes little weight to Dr. 

Carpenter‘s evidence, it is noted that he acknowledged that although EHS 

symptoms are reported to be associated with EMF exposure, whether this 

relationship is causal is widely debated.‖
96

 

 

o In the FortisBC decision, the BCUC specifically addressed the 2011 decision by the 

International Agency for Research on Cancer (IARC), an agency of the World Health 

Organization (WHO), to include RF exposure in Group 2B ―possibly carcinogenic to 

humans‖ based on epidemiologic studies of cell phone users. The BCUC decision 

notes that ―the IARC Report states: ―that categorization as Class 2B has ―no 

qualitative significance.‖ This categorization includes other substances such as 

coffee, pickled vegetables, some use of talcum powder and nickel alloys… The very 

breadth of substances under this category lends weight to the view that this 

                                                 
91 Id,  Pages 109-114,  

92 The Complainants in the pending matter have made similar assertions regarding non-thermal effects. Exponent provided an extensive review of 

the investigations regarding non-thermal effects conducted by national and international scientific and health agencies. See Pages 17-23, 

Exponent Rebuttal Testimony, Docket 2011-262. (April 17, 2013).  

93 Id at 124-125. 

94 Id Pages 120-123. 

95 Id. Pages 125-130. 

96 Id. Pages 132-137. 
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designation, in and of itself, is no qualitative significance. The Panel is not persuaded 

that this designation is sufficient to undermine the validity of Health Canada‘s 

research establishing Safety Code 6 limits for human exposure.‖
97

 

o On September 25,2013, the Institute of Electrical and Electronics Engineers, 

Committee on Man and Radiation issued the ―COMAR Technical Information 

Statement:  Radiofrequency Safety and Utility Smart Meters.‖  The report states that 

it represents a consensus of COMAR, a committee that is composed of experts on 

health and safety issues related to electromagnetic fields from power line through 

microwave frequency ranges.  The report includes the following key findings that 

confirm similar findings included in the Exponent Testimony: 

 Limits in Canada are the same as in the U.S., while European limits are 

considerably lower.  Most Smart Meters, however, operate at power levels 

that are considerably below the maximum allowed by government 

regulations.
98

  

 

 Because smart meters have low operating power and low duty cycles, RF 

exposure to an individual from a typical meter will be a tiny fraction of the 

FCC and ICNIRP safety limits.
99

 

 

 ―The actual RF exposure levels to an individual from a smart meter will 

vary depending on its design, the individual‘s location in relation to the 

meter, and other factors.  However, under any plausible exposure scenario, 

the RF exposures from Smart Meters are a tiny fraction(much less than 

1%) of the U.S. and international exposure limits. Claims to the contrary 

in some Internet postings are based on incorrect methods for determining 

exposure levels.‖
100

 

 

 With regard to exposure from multiple meters, ―Engineering 

considerations, as well as direct measurements (citation omitted) show that 

RF exposures in such cases will always be far below exposure limits even 

                                                 
97 Id. Pages 116-119. 

98 Institute of Electrical and Electronics Engineers, Committee on Man and Radiation  ―COMAR Technical Information Statement: 

Radiofrequency Safety and Utility Smart Meters (September25, 2013) at 3. 

99 Id. at 4. 

100 Id. 
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if many meters are present… There is no plausible exposure scenario 

involving multiple meters that will lead to RF exposures to an individual 

above FCC or ICNIRP limits.‖
101

 

 

 ―Many other devices found in the home transmit pulsed energy at 

frequencies in the same or nearby ranges as those used by Smart Meters. 

Examples include Wi-Fi access points, tablet and laptop computers, 

cordless telephones, many wireless remote control devices, some baby 

monitors, as well as some household appliances and wireless-equipped 

toys.  Whereas these devices are typically used inside the home, while 

Smart Meters are typically mounted on metal utility cabinets on the 

exterior of houses and direct their signals away from the house, the RF 

signals inside a home from a Smart Meter on its exterior are typically far 

lower than signals from other RF emitting devices in the home.‖
102

 

 

 Internet videos measuring smart meter emissions with inexpensive 

instruments that generate audible ―clicks‖ is not the proper equipment  to 

provide useful information about exposures from smart meters. Such 

analysis would require different equipment and methods than used in the 

videos.
103

 

 

 Considering the opinions of health experts in the field and ―considering 

the small RF exposure relative to national and international safety limits, 

COMAR concludes that RF emissions form Smart Meters should be 

considered safe.  Health agencies and standard setting bodies will continue 

to follow closely the developing scientific literature in this area.‖
104

 

 

F.  CMP’s Smart Meters  Emit RF Below the Levels Recommended by the 

Complainants’ Witnesses and More Stringent Standards for Smart Meters 

Would Not Meaningfully Reduce an Individual’s Overall RF Exposure 

 

 The Complainants‘ witnesses have suggested that the levels of RF fields identified as 

biologically-based precautionary values in the 2012 BioInitiative Report should be used as an 

exposure limit.  Exponent responded to that recommendation in its Rebuttal Testimony 

demonstrating the absurdity of the recommendation and the fact that, if you could eliminate 

natural background and other RF sources that are themselves above the limit, the typical indoor 

                                                 
101 Id. 

102 Id. at 5. 

103 Id. 

104 Id. at 6. 
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exposure to RF fields from smart meters is 20 to 40 times below the 2012 BioInitative Report‘s 

recommended values.
105

  

Q.  Complainants’ witnesses have also suggested that levels of RF fields 

identified as biologically-based precautionary values in the 2012 BioInitiative 

Report should be used as an exposure limit.  In your opinion, would that be 

appropriate? 

A.  No.  The 2012 BioInitiative Report suggests an exposure limit of 0.3 nanowatts 

per centimeter squared (nW/cm
2
) to 0.6 nW/cm

2
 for total exposure in the 

frequency range of 300 Hertz (Hz) to 300 GHz.  This limit is nonsensical.  The 

always-present natural RF signal from the earth is 215 times greater than the 

value proposed in the 2012 BioInitiative Report.  Standing next to another person 

would result in ―overexposure‖ of at least 500 times over the 2012 BioInitiative 

Report‘s limit.  In fact, a single cell phone operated at a distance of 400 feet from 

a person could potentially exceed the 2012 BioInitiative Report‘s limit. 

Moreover, even if the 2012 BioInitiative Report‘s value were to be adopted as a 

limit, compliance with the limit could not be verified.  There is just no equipment 

capable of measuring (alone or in combination with other instruments) the whole 

frequency range of 300 Hz to 300 GHz with a noise floor that even approaches 

the 2012 BioInitiative Report‘s limit.  The noise floor is a fundamental limit; to 

measure RF signals below such a low level, the measurement equipment and the 

entire environment around it, would have to be cryogenically frozen to lower the 

background noise level.  Therefore, without such precautions all measurements 

taken to verify compliance with the 2012 BioInitiative Report‘s limit would show 

values of RF power density above the proposed limit. 

Despite this, if natural background RF sources could be eliminated, the RF 

exposure from CMP smart meters would be below the limit recommended in 

the 2012 BioInitiative Report.  In fact, the typical indoor exposure to RF fields 

from smart meters is even a factor of 20 to 40 below the 2012 BioInitiative 

Report‘s recommended values. 

Q. Are the typical exposures from the CMP smart meters in homes also below 

still other limits recommended by the Complainants’ witnesses? 

A. Yes.  Typical exposures from CMP smart meters would be lower than a level of 

―no concern‖ from the Building Biology Institute in Germany (< 0.00001 

µW/cm
2
), and a similar value recommended by the Austrian Medical Association, 

as cited by witnesses Kumar (testimony, p. 3, Kumar Exhibit B) and Morgan 

(testimony Exhibits K and O).  The exposures from the CMP smart meters also 

are below the whole body exposure limit of 0.00017 mW/cm
2
 proposed by the 

Seletun Panel cited by Mr. Morgan. 

                                                 
105 Pages 11-13,  Exponent Rebuttal Testimony (April 17, 2013) 
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 It is also important to observe that the Complainants‘ experts provide no risk based 

rationale for adopting a lower standard such as the Bioinitiative 2012 recommendation.  Dr 

Hardell‘s reasoning for banning smart meters is that RF exposure from smart meters is ―without 

consent in contrast to use of wireless phones that are used by the individual‘s own choice.‖
106

 
107

  

As for any quantitative risk analysis, Dr Hardell states:  ―I have not performed a detailed study of 

smart meter technology, and ultimately this is more of a policy question than a scientific one.‖
108

  

It is telling that Dr. Hardell‘s opinion is not based on science but rather ―policy‖ for which Dr. 

Hardell is not qualified as an expert. 

 Dr. Bailey specifically addresses the critical issue of risk and risk mitigation specifically 

associated with smart meters.
109

 

Q. Did the Complainants’ witnesses conduct any studies or analyses of the RF 

exposures associated with the CMP smart meters? 

A. No.  The Friedman witnesses did not perform any measurements or calculations 

to characterize the RF exposure from the CMP smart meters.  Had they performed 

such an analysis, they would have understood that the RF exposure levels from 

the CMP smart meters are substantially below all national and international 

exposure limits as well as other limits proposed by private organizations for 

precautionary reasons.   

Q. The Complainants’ witnesses contend that CMP smart meters contribute to 

the overall risk associated with RF exposure.  Do you agree?  

A. No.  As discussed above, based on the typical exposure from CMP smart meters, 

a person‘s or neighbor‘s smart meter does not make any meaningful contribution 

to his or her overall exposure to RF fields from existing natural and manmade 

sources.  

Q. So while the Complainants’ witnesses argue that, as public policy, smart 

meters should not be allowed or at a minimum people should be allowed to 

opt out from receiving a smart meter, would such public policy actions create 

                                                 
106 Page 29, Pre-filed Testimony of Lennart Hardell, Docket 2011-262. 

107 See CMP Response to Hearing Examiner‘s Question No.3, supra, for a discussion as to why distinguishing sources RF as voluntary and 

involuntary is nonsensical and a red herring as it relates to any sound regulatory policy. 

108 Page 29, Pre-filed Testimony of Lennart Hardell, Docket 2011-262. 

109 Pages 13-14, Exponent Rebuttal Testimony, Docket 2011-262, (April 17, 2013). 
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a measurably lower RF exposure to the opt-out customer or to the public as a 

whole should smart meters be removed?   

A. No.  Even at a distance of 3 feet from a smart meter, the exposure is so far below 

natural levels of RF (430-times lower) that it would make no difference to overall 

RF exposure. 

G.   Health Data on Other Wireless Technologies, Largely Cell Phones Do Not 

Suggest Health Risks at the Level of RF Emissions from Smart Meters 

 

 As discussed above, the additional RF exposure from CMP‘s smart meters is negligible 

compared to natural and manmade background RF levels.  Thus there is little intersection 

between CMP‘s smart meter project and any broader issues of RF and health.  This critical fact 

undercuts the Complainants‘ arguments regarding smart meter health effect concerns.  In 

addition, contrary to the Complainants‘ arguments, the weight of the evidence among the 

scientific community and particularly national and international health agencies that have looked 

at the broader RF public health issues especially related to cell phone concerns is that the public 

is adequately protected from these ubiquitous sources of RF.
 110

 

o The U.S. National Cancer Institute updated its information about mobile phones in 

June 2012 and concluded ―to date there is no evidence from studies of cells, animals, 

or humans that radiofrequency energy can cause cancer.‖
111

 

o The U.S. Food and Drug  Administration latest  (2011) questions and answers on 

current research regarding RF fields from cell phones states that the results of most 

studies to date and the weight of the scientific evidence indicate that there is no 

connection between exposure to RF fields through cell-phone use and health 

problem.
112

  

                                                 
110 See  P. 25, Exponent Direct testimony, Docket 2011-262 (September 19, 2012). 

111 P.24, Exponent Direct testimony, Docket 2011-262 (September 19, 2012). 

112 Id. 
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o In 2011, Health Canada stated that ―precautions to limit exposure to RF energy from 

cell phone towers are unnecessary because exposure levels are typically well below 

those specified in health-based exposure standards.‖ 
113

 

o In 2012, the ICNIRP Committee review of mobile phone studies concluded that the 

―trend in the accumulated evidence is increasingly against the hypothesis that mobile 

phone use causes brain tumors.‖
114

 

o In 2012, the Swedish Council for Working Life and Social Research reviewed the 

research conducted over the last 10 years to assess the impacts of RF on human 

health. The Council found that ―[e]xtensive research for more than a decade has not 

detected anything new regarding interaction mechanisms between radiofrequency 

fields and the human body and has found no evidence of health risks below current 

exposure guidelines.  While absolute certainty can never be achieved, nothing has 

appeared to suggest that the since long established interaction mechanism of heating 

would not suffice as a basis for health protection.‖
115

 

o In 2013, the Health Council of the Netherlands released an extensive review of 

human epidemiology studies ―Mobile Phones and Cancer.‖  The overall conclusion of 

the report it that ― from the present systematic analysis and despite large research 

efforts, there is no clear and consistent evidence for an increased risk of tumors in the 

brain and other regions of the head with up to approximately 13 years use of a mobile 

                                                 
113 Id at 25. 

114 Swerdlow AJ, Feychting M, Green AC, Leeka Kheifets LK, Savitz DA. Mobile phones, brain tumors, and the Interphone study: where are we 

now? Environ Health Perspect 119, 2011, p. 1537. 

115 Ahlbom A, Feychting M, Hamnerius Y, Hillert L.  Radiofrequency Electromagnetic Fields and Risk of Disease and Ill Health– Research 
during the Last Ten Years. Swedish Council for Working Life and Social Research (FAS), June 2012, p. 5 
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telephone, but such risk can also not be excluded.  It is not possible to pronounce 

upon longer term use.‖
116

 

 

CONCLUSION 

 In summary, CMP has more than met its legal burden under the standards that the 

Commission must follow.  The record shows that the AMI system complies with all applicable 

regional, national and international safety standards and, in fact, does not make any meaningful 

contribution to a person‘s overall exposure to RF fields from natural and manmade sources.  

Accordingly, the Commission, as guided by the law court, should rely on findings and standards 

set by the expert agencies (the MCDC, FCC, and International Health Agencies) regarding the 

safety of RF emissions from smart meters and find that CMP is furnishing safe, reasonable and 

reliable facilities and services with its wireless state of the art AMI system. 

 

Respectfully submitted, 

 

 
 

Kenneth W. Farber 

Senior Counsel 

Central Maine Power Company 

 

                                                 
116 Page 35, Health Council of the Netherlands Advisory Report (June 3, 3013) 



STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

DE 12-245

NEW HAMPSHIRE ELECTRIC COOPERATIVE

Joan Wirth Request for Hearing on Installation of Smart Meters

Order Denying Hearing Request

ORDER NO.25,409

September 6, 2012

I. PROCEDURAL HISTORY

On March 7, 2012, Joan Wirth, a residential electric customer residing in Bristol, New

Hampshire and served by the New Hampshire Electric Cooperative (NHEC), filed a letter with

the Commission requesting a meeting with the Commission’s Executive Director concerning

NHEC’s proposed installation of new electric meters. Ms. Wirth claimed that. if installed, the

new meters would pose serious health problems. On March 16, 2012, the Commission’s

Director of Consumer Affairs sent a letter to Ms. Wirth informing her that because there was a

lawsuit pending in the Grafton County Superior Court concerning NHEC’s installation of the

new meters, the Commission Staff would wait to meet with her until the lawsuit was concluded.

See Grafton County Superior Court, Nelson, et al. v. New Hampshire Electric Cooperative, Case

No. 215-2012-CV-00046. The lawsuit was brought by Ms. Wirth and several other NHEC

customers seeking to enjoin NHEC from installing the new meters in their homes. On March 22,

2012, the Grafton County Superior Court denied the parties’ request for preliminary injunction.

Following withdrawal of the case by the moving parties, including Ms. Wirth, the Superior Court

dismissed the matter without prejudice.
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On July 24, 2012, Ms. Wirth filed a letter with the Commission requesting a hearing on NHEC’s

installation of new meters and claiming that RSA 3 74:62 (a provision codified upon the 2012

enactment of Senate Bill 266) required customer consent before installation of the NHEC ‘ s new

Advanced Metering Infrastructure (AMI) meters and, further, that the meters caused a serious

health risk. On August 9, 2012, NHEC filed a response with multiple attachments to Ms.

Wirth’s hearing request.

II. POSITIONS OF THE PARTIES AND STAFF

A. Joan Wirth

In her March 7, 2012, letter requesting a meeting on NHEC’s new meter installation, Ms.

Wirth expressed concern about the ‘mandated Smart Meter NHEC AMI program.” Ms. Wirth

claimed that current scientific evidence indicated “potential serious public health impacts on NH

citizens, especially with long term exposure.” Ms. Wirth claimed that she and others were

seeking an opt-out from the installation of the new AMI meters.

On July 24, 2012, Ms. Wirth filed a letter dated July 22. 2012, indicating that the Grafton

County Superior Court had closed the lawsuit in which Ms. Wirth and other NHEC customers

sought to enjoin NHEC’s installation of new meters. According to Ms. Wirth, the Court had

dismissed the case without prejudice. Ms. Wirth also referenced her letters to NHEC claiming

that the new law RSA 374:62 required NHEC to obtain customer permission prior to installing

new Aivil meters. Ms. Wirth claimed that the new AMI meters NHEC sought to install were

smart meters and were covered by RSA 374:62. Further, Ms. Wirth claimed that the new AMI

meters posed serious health risks to electric customers.

CMP Brief
Exhibit 1, Page 2 of 10

Docket No. 2011-262



DE 12-245 - 3 -

In her July 24, 2012, letter Ms. Wirth claimed that:

exposure to RF and EMF radiation has now been classified by IARC as a 2B
carcinogen.’ Over 2000 expert scientific studies agree that the RF EMF radiation
penetrates the human body, causing damage at the cellular level. Children are
particularly vulnerable. This is a very critical issue in light of the current
scientific evidence for potential serious public health impacts on NH citizens,
especially with long-term exposure.

Ms. Wirth concluded that she was requesting a hearing at the Commission on the “N}IEC

smart meter installations.”

B. New Hampshire Electric Cooperative

In its August 9, 2012, response to Ms. Wirth, NHEC asserted that the Commission lacked

statutory authority to grant Ms. Wirth the relief requested. Nonetheless, NHEC acknowledged

the Commission’s desire to be informed about NHEC’s meter installation and to provide

accurate responses to customer inquiries. NHEC also disagreed with Ms. Wirth’s allegation that

its installation of meters without customer’s written consent violated RSA 374:62.

NHEC described its effort to implement a major upgrade of its communications, systems

management, and metering infrastructure, referred to as its Communications Systems

Infrastructure and Advanced Metering Infrastructure (CSI/AMI) Project. According to NHEC,

in 2010 it received a grant from the United States Department of Energy (DOE) pursuant to the

American Recovery and Reinvestment Act of 2009, in the amount of $15.9 million. The DOE

grant covers approximately 45% of the projected $35 million cost of the NHEC’s CSI/AMI

Project. V

NHEC claimed that the CSI/AIvil Project benefits its membership and that an essential

component of this project is the replacement of all analog electric meters with meters that record

electric usage in a digital format and are capable of periodically transmitting meter reading

‘RF and EMF radiation refers to radio frequency and electromagnetic field radiation. IARC is the International
Agency for Research on Cancer.
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information to NHEC by means of short-range wireless transmissions. These low-power, short-

range wireless transmissions are relayed from one meter to the next until they reach NHEC’ s

backbone communication system. From NHEC’s backbone communication system the meter

readings are sent to the EnergyAxis metering information system via wireless and/or fiber optic

transmission. The meter reading information communicated to NHEC is the same type of

information that is collected by NHEC’ s old analog meters, that is whole house usage. This data

is encrypted as an added precaution against unauthorized access to the data. NHEC stated that it

has installed approximately 71.000 new meters with an additional 12,000 analog meters

remaining to be replaced.

NHEC described two categories of smart meters, basic, or standard, smart meters and

advanced smart meters. Basic, or standard, smart meters are those which record whole house

electric usage in a digital format and are capable of delivering measurements of cumulative

energy delivered to the meter site on a periodic basis, as described above, without the necessity

of an in-person visit to the meter site. The meters selected for installation by the NHEC are

Elster Type R2S meters and have single 900 MHZ frequency transmitters that can only

communicate with NHEC’s EnergyAxis metering information system. According to NHEC,

such meters are basic, or standard, smart meters and are not advanced smart meters, or gateway

devices, as defined in RSA 374:62.

According to NHEC, advanced smart meters are meters that measure cumulative energy

delivered and transmit it in a digital format just as basic smart meters do; however, advanced

smart meters also allow communication with specific appliances and equipment located at the

customer premises. NHEC’ s meters do not have such capability without additional installation

of a Zigbee transmitter and further programming by NHEC at the customer’s request. NHEC has
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purchased approximately 1000 Zigbee-equipped Elster R2S meters and has already deployed

these meters to members who volunteered to have them as part of their participation in NHEC’s

pilot program.

According to an affidavit signed by NHEC’s metering supervisor, Douglas Bergholm, the

basic, or standard, smart meter it is installing at its members’ premises references the Federal

Communications Commission (FCC) identifier for the FCC-authorized 900 MHZ transmitter.

The advanced smart meter with the Zigbee transmitter that NHEC is using for its pilot program

references the FCC identifier for both the FCC-authorized 900 MHZ transmitter and the FCC-

authorized 2400 MHZ Zighee transmitter. After consultation with Elster Solutions, Mr.

Bergholm stated that there is no firmware or software installed in NHEC’ s basic, or standard,

smart meters that could provide gateway device capabilities.

Attached to NHEC’s August 9, 2012, filing for comparison purposes were copies of the

meter display faces of the basic, or standard, NHEC smart meter and advanced smart meter, as

well as technical specifications. an RF Exposure Report, and the American National Standards

Institute (ANSI) compliance test reports for both of the Elster meters.

III. COMMISSION ANALYSIS

A. Commission Jurisdiction

NHEC asserts that the Commission does not have regulatory authority to consider Ms.

Wirth’ s request to enjoin NHEC’ s installation of new electric meters due to health and safety

concerns. Although NHEC is not a public utility pursuant to RSA 3 62:2, II, NHEC remains

subject to RSA Chapter 374-F. RSA 374-F: 3, I deals with system reliability and states that,

“[r]eliable electricity service must be maintained while ensuring public health, safety, and quality

of life.” Thus, notwithstanding RSA 3 62:2, II, the Commission has retained some regulatory
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authority over the NHEC’s provision of reliable electric service in New Hampshire. RSA 374-

F:4, XII provides guidance on the Commission’s exercise of that authority:

To the extent that the provisions of this chapter are applicable to rural electric
cooperatives for which a certificate of deregulation is on file with the commission, the
commission shall exercise its authority with regard to such deregulated rural electric
cooperatives only when and to the extent that the commission finds, after notice and
hearing, that such action is required to ensure that such deregulated rural electric
cooperatives do not act in a manner which is inconsistent with the restructuring policy
principles of RSA 374-F:3.

Thus, in this case, we must decide whether to conduct a hearing to ensure that NHEC is

installing new meters in a manner consistent with the health, safety and quality of life of the

citizens of New Hampshire.

B. Health, Safety and Quality of Life Issues Regarding NHEC Meters

NHEC has supplied information concerning the Elster Type R2S meters (basic, or

standard, smart meters) it is installing in its service territory. Based upon the technical

information supplied by NHEC, the manufacturer Elster has, under the authority of the Federal

Communications Commission (FCC), had these meters certified as being in compliance with

Section 1.1310 of the FCC’s rules on radio frequency radiation maximum permissible exposure

limits. The FCC is the agency of the federal government with jurisdiction over the safety of

these devices. Based on this product information, we find that the NHEC basic, or standard,

smart meters meet applicable FCC RF exposure limits. Having determined that the NHEC basic,

or standard, smart meters meet FCC limits for exposure to RF radiation, we must consider

whether we need to accept the FCC limits on exposure to RF radiation or seek other guidance on

the health and safety of the Elster Type R2S meters.

In 1985, the FCC adopted limits for human exposure to RF radiation from FCC regulated

transmitters and facilities. In 1992, ANSI issued a new, more restrictive health standard for
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exposure to RF radiation. In response to new ANSI standards, in 1993 the FCC proposed new

updated limits for human exposure to RF radiation. Cellular Phone Taslcforce v. FCC, 205 F3d

82, 87 (2nd Cir. 2000). These new FCC limits combined the National Council on Radiation

Protection and Measurements (NCRP) standard for the maximum permitted exposure (MPE)

with certain other aspects of the ANSI standard. Following enactment of the

Telecommunications Act of 1996 (TCA), the FCC updated its limits for RF radiation exposure

using a hybrid of the Institute of Electrical and Electronics Engineers (IEEE)/ANSI standard and

the NCRP standard. Parties challenging the FCC limits raised concerns over the non-thermal

effects of RF radiation exposure; however, the United States Court of Appeals for the Second

Circuit upheld the FCC limits which were based only upon thermal effects of RF emissions. Id.

at 90.

In 2010, the United States Court of Appeals for the Third Circuit upheld the dismissal of

a case brought by a group of consumers claiming that cellular telephones caused adverse health

effects due to their RF emissions. Farina v. No/cia Inc., 625 F3d 97 (3” Cir. 2010). In Farina,

the court found that the FCC limits on RF radiation exposure, codified at 47 C.F.R. § 2.1093(d),

pre-empted state guidelines. Id. The court found that 47 U.S.C. § 332( c)(7)(B)(iv) expressly

pre-empts state regulation of RF for permanent infrastructure supporting cellular phones, but

does not expressly exempt state regulation of RF from cellular phones. Farina at 120. Because

the NHEC meters are not infrastructure supporting cellular telephones, section 332 of the TCA

does not apply and therefore does not expressly pre-empt state regulation of RF emissions from

electric meters.

Nonetheless, the Farina court found that, absent express statutory pre-emption, state

regulation of RF emissions from cellular telephones was pre-empted because it would create
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conflicts with the federal regulation. Id. at 125, see, e.g. Buckman, 531 U.S. 341, 348 (2000).

Because the Farina court found that the FCC regulations required a balance between safety and

the rapid development of an efficient communications system, the court held that allowing states

to rebalance that policy decision would conflict with the federal scheme. Farina at 125.

Here, the FCC has weighed the competing interests relevant to RF regulations — safety
and efficiency. It has reached an unambiguous conclusion by adopting the hybrid
ANSE/IEEE-NCRP set of standards, see 47 C.F.R. §2.1093(d), and it has implemented
that conclusion via a specific mandate, requiring every cell phone sold in the United
States to comply with those standards, see 47 C.F.R. § 2.803(a)(1); 24.51-.52. . . .Because
the intensity of RF emission levels and the strength and range of cell phone signals are
positively correlated, allowing additional state-law restrictions on these levels could
impair the efficiency of the wireless market. But given the current state of the science,
the FCC considers all phones in compliance with its standard to be safe. See FCC First
Order, 11 F.C.C.R. at 15184 (“We believe that the regulations . . . represent the best
scientific thought and are sufficient to protect the public health.”) These standards
represent a “consensus view” of the agencies with jurisdiction over RF emissions and
incorporate the views of numerous expert organizations and interested parties. Id at
15124. As an agency engaged in rulemaking, the FCC is well positioned to solicit expert
opinions and marshal the scientific data to ensure its standards both protect the public and
provide for an efficient wireless network. Allowing juries to perform their own risk-
utility analysis and second-guess the FCC’s conclusion would disrupt the expert
balancing underlying the federal scheme. See Buckman, 531 U.S. at 348, Id. at 125-126.

Having determined that NHEC’s meters meet the FCC RF emissions limits, we will not explore a

separate state standard for RF emissions because we find that the FCC limits pre-empt a separate

and potentially conflicting state standard.

C. RSA 374:62 (Senate Bill 266)

Ms. Wirth contends that the basic, or standard, smart meters NHEC is installing

throughout its service territory are “smart meter gateway devices” as defined by newly enacted

RSA 374:62, and as a result, NHEC must obtain a signed opt-in form from the customer before

installing the smart meter gateway device at the customer premises. Further, Ms. Wirth has
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notified NHEC that she does not want the new meter installed at her residence. RSA 374:62

defines a smart meter gateway device as follows:

any electric utility meter, electric utility meter component, electric utility load control
device, or device ancillary to the electric utility meter, which is located at an end-user’s
residence or business, and which serves as a communications gateway or portal to
electrical appliances, electrical equipment, or electrical devices within the end-user’s
residence or business, or which otherwise communicates with, monitors, or controls such
electrical appliances, electrical equipment, or electrical devices.

The statutory definition of a smart meter gateway device requires that the meter

communicate with, monitor or control appliances, equipment or devices within the residence or

business. Based upon the information provided by NHEC, the basic, or standard, smart meters it

is in the process of installing through-out its service territory cannot communicate with devices

behind the customer meter. Instead, these basic or standard smart meters measure only overall

electricity usage at the customer’s home or business. As a result, these new NHEC digital meters

are not “smart meter gateway devices” as defined in RSA 3 74:62, and therefore, NHEC is not

required to obtain an opt-in from its customers before installing these devices. NHEC properly

recognizes its Zigbee-equipped Elster Type R2S meters as smart meter gateway devices pursuant

to RSA 374:62. According to NHEC. it only provides its Zigbee-equipped Elster Type R2S

meters to customers who have volunteered to have them as part of a pilot program. Those meters

are not at issue in this proceeding.

Having considered Ms. Wirth’s claims of both health hazards and the applicability of the

RSA 374:62 opt-in process along with the information submitted by NHEC, we find that the

meters being installed by NHEC are within the FCC RF emissions limits and the RSA 374:62

opt-in process does not be apply. Accordingly, we find no basis to hold a hearing to further

consider whether NHEC is acting consistent with either RSA 374-F:3, I or 374:62.
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Based upon the foregoing, it is hereby

ORDERED, Ms. Wirth’s request for a hearing is DENIED.

By order of the Public Utilities Commission of New Hampshire this sixth day of

September, 2012.

1 4L .

/;1
1n1L. Ignatius Michael D. HaningS Robert R. Scott

Chairman Commissioner Commissioner

Attested by:

Debra A. Howland
Executive Director
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TRANSCRIPT OF PROCEEDINGS 

DEPUTY COURTROOM CLERK:  All rise.  This court

is again in session.  Please be seated.  Your Honor , this

is the time and place set for oral argument in Case  No.

3:11-CV-739-MO.  AHM, et al. v. Portland Public Sch ools.  

Counsel, can you introduce yourself for the record?

MR. CAMPBELL:  Your Honor, Bruce Campbell on

behalf of the defendant, Portland Public Schools.

MR. ABRELL:  Shawn Abrell on behalf of

plaintiffs, the Morrisons.

MR. MORRISON:  David Morrison on behalf of my

daughter and the children of Portland.  

MR. BAKKER:  And Tyl Bakker also here for

plaintiff.

THE COURT:  I sent out an email listing some

topics of concern for oral argument, and I have a

response from plaintiffs, what they styled their or al

argument memorandum.  

Mr. Campbell, do I have anything from you?

MR. CAMPBELL:  No, Your Honor.  I was prepared

to address the Court's directive orally.

THE COURT:  Why don't you go ahead, then.

MR. CAMPBELL:  The Court has asked the parties

to address the effect of the Dunifer case on the -- on

the present case, and Dunifer is directly applicable,
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because Dunifer, especially when coupled with Bennett v.

T-Mobile case that we've cited in our brief, shows that

this case is not properly before the district court .  

The Bennett v. T-Mobile case holds that if you have

an attack against the FC -- a party who is complyin g with

FCC regulations, it's an attack against the regulat ions

themselves.  Dunifer goes on to say that an action

challenging FCC regulations is equivalent to an act ion to

enjoin, annul, or set aside an order of the FCC.  

Now, if that's the case, then the sole jurisdiction

lies initially with the FCC and then there's a dire ct

right of appeal to any court of appeal other than t he

federal circuit under 47 U.S.C. § 402 and the Hobbs  Act,

which is 28 U.S.C. § 2342.  

So Dunifer makes clear, and coupled with Bennett,

that this case is not appropriately before this Cou rt.

THE COURT:  So your contention is that

plaintiffs need to go first to the FCC?

MR. CAMPBELL:  Correct.

THE COURT:  And what do they ask the FCC to do?

MR. CAMPBELL:  Well, they file -- the courts at

47 -- or CFR § 1.1.  It's an action -- it's a petit ion

for rule-making.  They ask the FCC to revisit its r adio

frequency exposure guidelines, specifically the lim its

that are applicable here to this type of frequency,  which
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is one -- 1 milliwatt per square centimeter.

THE COURT:  So the FCC agrees or doesn't to

take up that rule-making.

MR. CAMPBELL:  They can go -- if they don't

like what the FCC does, they can take that directly  to

the -- any circuit court.

THE COURT:  Let's say the FCC agrees and

determines that, what exactly would they be asking to be

determined; that laptops can't emit more than a cer tain

level or -- my concern is that Portland Public Scho ols,

as an entity, are not directly subject to FCC

regulations.  Or do you disagree with that?

MR. CAMPBELL:  I think if Portland Public

Schools were violating the FCC's exposure limits, t hen

they would have -- they could then bring an action

directly against the -- against the Portland Public

Schools.  That would be appropriate.  But here, acc ording

to the plaintiffs' own expert, the maximum readings  are

within -- are only one -- 1/500th of the FCC's expo sure

limits for RF frequency.

THE COURT:  So your contention is that if

the -- it's a chain of events.  They have to go to the

FCC.  Let's assume the FCC agrees to engage in

rule-making and believes their argument and determi nes

that in some way their current measurements are too  high.
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Now, in what way?  Because this is typically produc t

specific, so they -- they're just -- you're expecti ng

that the FCC would agree to general, sort of,

environmental limits?

MR. CAMPBELL:  Well, one of the arguments that

the plaintiffs' experts has made is that the FCC's

exposure guidelines are not sufficiently protective .

They don't account for what they call nonthermal ef fects.

And this was an argument that was previously made t o the

FCC when it enacted its rules.  And even afterwards  -- I

think this is the Cell Phone Task Force case -- there's a

challenge to the FCC's regulations before the Secon d

Circuit.  Similar challenge is made later before th e D.C.

circuit.

THE COURT:  So you're saying that at a minimum

they have in the past and could take up sort of a g eneral

environmental limit that ought to be imposed?  They

haven't yet?  Isn't that the argument plaintiffs ha ve to

make?  Not that a particular laptop or cell phone t ower,

or something else, emits too high of frequencies, b ut

that the environment at the school, in combination with

everything, is too high?  

MR. CAMPBELL:  That's right.  And the exposure

limits take all that into account.  There's a maxim um

power density, which, in this case, is one -- 1 mil liwatt

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 3:11-cv-00739-MO    Document 111    Filed 08/17/12    Page 6 of 23    Page ID#: 4188
CMP Brief

Exhibit 2, Page 6 of 23
Docket No. 2011-262



     7
Proceedings - 7/20/12

per square centimeter, and that's averaged over a

30-minute period.

THE COURT:  So if they believe all those

arguments, which they've heard in the past in some

iteration, if FCC believes all those arguments plai ntiff

is currently making, they could engage in rule-maki ng and

enact a new rule that would, in effect, lower those

limits?

MR. CAMPBELL:  That's absolutely correct.  They

could lower it to a megawatt.

THE COURT:  If they did that, you contend that

Portland Public Schools would either fall into line  or --

if not, what?

MR. CAMPBELL:  Well, I think that Portland

Public Schools would fall into line.  We would not

violate the FCC's exposure guidelines.

THE COURT:  Are you directly subject to FCC's

exposure guidelines?  In other words, is Portland P ublic

Schools an entity that's covered by the FCC's expos ure

guidelines?  I guess, by virtue of being guidelines , you

are, or --

MR. CAMPBELL:  Yeah.  I think that covers all

wireless devices sold throughout the country.

THE COURT:  Well, I guess that's the genesis of

my question, though.  It covers wireless devices, b ut
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does it tell schools that they do or don't have to do

something about the effect of those devices at a sc hool,

or do you -- that's what I'm wondering if you agree  or

disagree.  

MR. CAMPBELL:  I guess what my understanding

would be if -- if -- let's say the FCC dropped its

exposure guideline to 1 microwatt and Portland Publ ic

Schools continued to have a Wi-Fi system in place t hat

exceeded that exposure limit, then they no longer h ave

the shield of being -- of compliance of the FCC's l imits,

and they could be subject to liability if there's a

showing of harm and all the other factors would be

present for liability.

THE COURT:  Since it had gone to the FCC for

rule-making, you wouldn't have the current summary

judgment argument you have now that the exclusive f or

primary jurisdiction is with the FCC --

MR. CAMPBELL:  Well, if the plaintiffs --

THE COURT:  -- if all of that fell into place?

MR. CAMPBELL:  If they had gone the correct

route, we wouldn't have this lawsuit, period.  We w ould

be before the FCC.

THE COURT:  So the answer to the second oral

argument question is that you believe that they hav e at

least a fair shot at rule-making by the FCC; that t he
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question presented here is a question that fairly c ould

be presented to the FCC?

MR. CAMPBELL:  And should be presented to the

FCC.  The FCC is --

THE COURT:  The reason I ask about could is it

would sort of undercut the primary jurisdiction arg ument

if I granted summary judgment on the issue, say, of

primary jurisdiction, the more -- well, on that iss ue.

And FCC turned around and said this isn't the sort of

thing -- this isn't the sort of issue on which we e ngage

in rule-making.

As best you can tell, your claim today is that it i s

the sort of issue in which they engage in rule-maki ng?

MR. CAMPBELL:  That's correct.

THE COURT:  Thank you.  

Mr. Abrell, are you speaking to this issue?

MR. ABRELL:  Yes, sir.

THE COURT:  I've read your written submission.

Go ahead and respond to what you've heard as well a s

supplement your written submission.  

MR. ABRELL:  Yes, Your Honor.  First of all, we

would argue that a claim to the FCC would be futile  in

that the FCC would -- has delayed similar types of claims

up to two to three years.  And we cited in our brie fs the

petition for rule-making by the environmental effec ts of
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radio frequency radiation, petition for inquire to

consider amendment of rules in parts one and two,

petition for inquiry of EMR network.

That -- that claim was filed, I believe, several

years ago and is still pending.

THE COURT:  That delay doesn't give me

jurisdiction.  I mean, jurisdiction is an interesti ng

question, because it could mean that I can have all  the

sympathy in the world and believe a case is urgent,  but

I'm simply not authorized to hear it.

MR. ABRELL:  Well, I believe that the primary

jurisdiction doctrine --

THE COURT:  Let's not start with primary.

Let's start with exclusive jurisdiction.

MR. ABRELL:  Exclusive.  Well, if we're talking

about exclusive jurisdiction, Your Honor, we believ e that

the Telecommunications Act gives the FCC specific

exclusive jurisdiction in essentially three areas.  Those

three areas are licensing, the rollout of wireless

facilities, and pricing.  Consumer pricing.  That's

specifically set out in statute.

Now, 401(a) --

THE COURT:  When you say you believe there are

those three areas, you know, I'm bound by the case law of

the Supreme Court and the Ninth Circuit, and those cases
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talk about exclusive jurisdiction in areas beyond t hose

three that you've just mentioned.

MR. ABRELL:  Well --

THE COURT:  Bennett, for example, is -- 

MR. ABRELL:  I would -- I would agree --

THE COURT:  Let me finish my question.

So Bennett is about conflict preemption of state

laws.  Dunifer we talked about.  United States v. Any &

All Radio Station Equipment, that's the Eighth Circuit.

The Ninth Circuit, in Moser, looks at it, though, and --

you know, so we have a number of areas where either

conflict preemption or level of radiation have been  taken

up and dealt with by courts of appeals or the Supre me

Court as questions of exclusive jurisdiction for th e FCC.

MR. ABRELL:  Well, I -- I would point to the

fact that those -- at least Dunifer and Wilson, those --

those -- first of all, they're appeals from agency

decisions.  They're -- Dunifer is -- Dunifer is a case

relating to the FCC's jurisdiction under licensing and

enforcement.  Wilson is dealing with overpricing.  And

those are -- now, you -- you argue that the -- they  give

additional jurisdiction.  Under -- under 401(a), it  gives

the FCC -- the district courts jurisdiction to enfo rce

provisions.

THE COURT:  Well, the question of exclusive
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jurisdiction is simply whether the question in fron t of

me is one that has been specifically tasked to the FCC.  

MR. ABRELL:  Well --

THE COURT:  And your contention is that

determining safe levels of radiation is a question that

has not been specifically tasked to the FCC?

MR. ABRELL:  Well, I would distinguish that our

claim is not a challenge to the guidelines.  Our cl aim is

a challenge to the school's proprietary business

decision, which is not a regulation, which is not

preemptive.

THE COURT:  Well, you have the argument that

this isn't a direct challenge and that's why we've talked

about cases that make a distinction, one we're thin king

about, between direct challenges; a lawsuit that sa ys the

FCC regulations are wrong versus one that challenge s the

consequences of those regulations, a lawsuit that s ays

all is well and good for the school to hide behind these

regulations, but that's -- the school is wrong.  

But my question is earlier than that.  My question

is just whether, first of all, before we get to the

indirect and direct question, you agree or disagree  that

the FCC is charged with determining safe levels of

microwave radiation.

MR. ABRELL:  I -- I agree that they set
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guidelines.  I would not say that those are set at safe

levels.

THE COURT:  That is not my question.  So please

listen and answer the question I'm asking.

MR. ABRELL:  Okay.

THE COURT:  Do you agree that Congress has

tasked the FCC with determining safe levels of radi ation?

MR. ABRELL:  Yes.

THE COURT:  All right.  So, normally, then, a

lawsuit that challenges an FCC's decision about saf e

levels of radiation would have to go to the FCC fir st,

either by exclusive or primary jurisdiction.  If I

understand your argument, it's simply that you're n ot

directly challenging those regulations.

MR. ABRELL:  And we would argue that --

THE COURT:  Is that right?

MR. ABRELL:  That's correct.

THE COURT:  All right.

MR. ABRELL:  We further argue that we -- we are

bringing constitutional claims.  I would further ar gue

that if we were to bring constitutional claims in t he

FCC, they wouldn't even hear it.  They would find t hat

they don't have jurisdiction.

THE COURT:  Well, our whole question today, of

course, if there isn't a direct challenge, is wheth er the
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challenge you are bringing, whether cloaked in

constitutional claims or other claims, is, in fact,  a

challenge to the consequences of FCC rule-making.  And

what I'm concerned about there is that the cases th at

we've discussed, while not directly on point, do su ggest

either in the Ninth Circuit or in the Supreme Court  case

law that one doesn't get around the exclusive

jurisdiction of the FCC by challenging the conseque nces

of the decision as opposed to the regulation itself .  So

what do you make of that?

MR. ABRELL:  Could you restate that,

Your Honor?

THE COURT:  I think it's clear, whether you

agree or not, that if a litigant challenges a rule

propounded by the FCC that that goes to the FCC fir st.

MR. ABRELL:  I agree.

THE COURT:  There is a body of cases that

concerns me that suggests that even if a litigant i sn't

directly challenging the rule but challenging one o f the

direct consequences of the rule -- so, here, for ex ample,

it would be that the schools utilize or rely on the  FCC's

rule-making about safe levels to decide what's safe  at

school.  You're challenging the school's decision, but

the school's decision is arguably a consequence of the

FCC's decision; that is, for me to determine or a j ury to
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determine, for example, that the school is providin g an

environment that's unsafe, the fact-finder would ha ve to

necessarily be deciding that the FCC's decision abo ut

what's safe or not is wrong.

So let's start with that.  Can you envision any jur y

verdict in this case that wouldn't rest on the prem ise

that the FCC's decision about what is safe is wrong ?

MR. ABRELL:  I -- I would think that as it

dovetails, a jury's determination would find that W i-Fi

or the powers emitted by Wi-Fi were harmful.

THE COURT:  Well, that's the point of your

expert submissions; right?

MR. ABRELL:  Correct.

THE COURT:  Your experts are saying that to

date we've been insufficiently thoughtful about the se

levels and that they're harmful.

MR. ABRELL:  Correct.

THE COURT:  And that the FCC's determination --

your experts say the FCC's determination is incorre ct;

right?  Don't they say that?

MR. ABRELL:  I believe they do, in parts; but

that's -- yes, they do.

THE COURT:  I'm not trying to trap you here.  I

think it's all out on the table.

MR. ABRELL:  I agree.
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THE COURT:  You believe the FCC is wrong.  And

so the trial goes something like this:  You don't s tart

your case by saying the FCC's ability here, they're

wrong.  You start your case by saying Portland Poli ce is

providing an environment that's harmful to children .

Here are our experts to prove that.  

MR. ABRELL:  Correct.

THE COURT:  And the first thing out of

Portland -- I said "Portland Police."  I'm sorry.  First

thing out of Portland Public School's mouth is, "We 're

relying on the FCC's guidelines to determine what's  safe,

so it's safe because the FCC says so."  And your re buttal

case is that the FCC is wrong.

That's the trial, isn't it?

MR. ABRELL:  Yeah, I would say that's a

possible affirmative defense, but I don't think tha t

makes their case.

THE COURT:  Right.  Because you're going to

knock it down and say the FCC is wrong.

MR. ABRELL:  Correct.

THE COURT:  All right.  So I don't see how

anything about the way this case is presented to a

fact-finder avoids a decision that the FCC is wrong .

Now, I agree that this case does not directly

challenge the FCC's rules, so the whole question in  front
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of me and the reason why we're having oral argument  is am

I bound by the cases that we've been talking about to

find that if the trial is going to end up being a - - at

least in major part about whether the FCC is right or

wrong, I'm obligated to first send the issue to the  FCC.

MR. ABRELL:  Well, I think that the doctrine of

primary jurisdiction is an equitable doctrine where  the

courts have to balance the comity between the state s and

the agencies.  Now, there's factors that go into th at.  

Now, if we have acute harm here, harm to children i n

school and the court knows it's going to take two t o

three years, if ever, to get a ruling from the FCC,  it

must strike the balance between the state's high du ty

when it steps in the state of a father to care for their

children in a reasonable way.

Now, they -- they put no thought at all into the

health and safety aspects.  It was the -- the decis ion

was a proprietary business decision made by --

THE COURT:  "They," meaning Portland Public

Schools?

MR. ABRELL:  Correct.  Made by the -- the

business -- business people.  So we would argue tha t in

that instance when -- when the State has to look af ter

the children, that it would -- it would be -- they have

to balance the -- the interests of the State versus
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sending this off so the FCC can preserve their

jurisdiction.  And, by the way, we have a -- an age ncy

that's -- that's so tied up with the telecommunicat ions

companies that it's almost ineffective.

THE COURT:  Well, if I -- if I kept cases that

I normally wouldn't have jurisdiction over only whe n the

agency that has jurisdiction is closely tied to the

industry it regulates, then I'd keep a lot of cases ,

because the FCC is not the only one where that's th e

problem.  

But, yet, that fact, if I accept it as true, doesn' t

confer jurisdiction on me.  

MR. ABRELL:  I would -- I -- I -- going back to

jurisdiction, we believe that the Court has jurisdi ction

to hear a constitutional claim; that if we even too k --

what we would argue in front of the FCC is that you r

guidelines are unconstitutional because they're not

protective of children and for quite a few other re asons,

but we argued that the guidelines don't even apply based

on the history of the guidelines and how they set t hem.

THE COURT:  Don't apply to Portland Public

Schools?

MR. ABRELL:  Don't apply to children.

THE COURT:  I see.

MR. ABRELL:  But, back again, the FCC has
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specific jurisdiction to hear a certain type of cla ims.

It doesn't have just a broad-sweeping jurisdictiona l

authority to hear anything related to anything.  In  fact,

I have a recent case here.

THE COURT:  Well, I mean, I agree with that

position, but I asked you a moment ago if you thoug ht the

FCC had jurisdiction, by Congress, to determine saf e

levels of radiation, and you said yes.

MR. ABRELL:  Yes.  But our claim -- I think

it's the type of claims that are made that's import ant.

Our claims would be a constitutional violation, and  I

don't think the Court of Appeals -- the FCC would e ven

have jurisdiction to hear that.

THE COURT:  Well, your claim to the FCC would

be that your currently erroneous determination of s afe

levels of radiation unconstitutionally harms childr en;

right?  I mean, that's your constitutional claim?

MR. ABRELL:  That would be a constitutional

claim.  The other would be to -- for -- a request f or

rule-making as to whether or not they apply to chil dren,

but we know that that would be a futile attempt and  would

last years to do.

THE COURT:  Thank you.

I think I'm probably in the top group of judges in

America when it comes to frustration with the
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effectiveness and efficiency and pace of rule-makin g on

important questions, but I accept, for purposes her e

today, that the claims before me, while not directl y

challenging FCC action, do indirectly challenge in a very

serious way -- I think the parties acknowledge -- t hat

the kind of trial I described is one in which wheth er the

FCC is right about the decision it's made regarding  safe

levels is at the very core of that trial.  And so i t's

with no pleasure that I determine that that questio n

raised by this case, in this trial, is one allocate d

first to the FCC and then exclusively, after that, to the

Court of Appeals.

Even if I were wrong about that, the doctrine of

primary jurisdiction would rear its head, and that

similarly counsels that I exercise my discretion to  send

it first to the FCC, and I would -- and I do so, if

that's the decision before me.

I'm aware that under primary jurisdiction there are

countervailing factors such as the pace of

decision-making and the history of prior decision-m aking

on this -- on similar issues, but the core purpose of FCC

rule-making is to give the chance to pass on the va lidity

of its own decisions to ensure review by the agency

charged with it and an agency that has certainly fa r more

expertise than this Court does on this question.
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So under either exclusive or primary jurisdiction, I

would send this case to the FCC.  I think it's excl usive

jurisdiction, and I grant summary judgment to that

effect.  But I also grant the second theory of summ ary

judgment, which is primary jurisdiction.

I'm unaware what the Court of Appeals does with

delays in the agency, but I'm hopeful that if this is

unduly delayed that the litigants are not without r emedy

to get even the delay looked at.

But I think the scheme is pretty clear here.  In my

own view of the cases that I have cited to you and that

you have cited to me are that it's not only when th e

agency's regulations are being directly challenged,  but

that something less than a direct challenge can sti ll

result in exclusive jurisdiction; that you can't ev ade

these provisions by bringing actions where the outc ome of

the agency's order is the issue or one of the major

issues in the case, and that's our case.

Portland Public Schools is also moot on the merits

for summary judgment.  And, of course, since I don' t have

jurisdiction, as I've determined it, I make no deci sion

about the merits of the case and should not do so.

That will be something we take up if it turns out

I'm wrong about exclusive jurisdiction.  

So I grant PPS's motion for summary judgment on
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exclusive and primary jurisdiction.  I deny plainti ffs'

motion for summary judgment.  And there have been m otions

to strike, and the like, which I deny as moot by my

decision here today.

Thank you all.  We'll be in recess.

MR. ABRELL:  Your Honor, one last point.

THE COURT:  Yes.

MR. ABRELL:  Well, we would ask that being that

you found in favor of -- found without jurisdiction , we

would ask that this case be abated and we would ask  for a

preliminary injunction pending the outcome of the F CC

ruling, giving the acute harm to children that's go ing to

be ongoing.

THE COURT:  It's a first year law school rule

that if you don't have jurisdiction over a case you  can't

issue rules, so as sympathetic as I might be to the

question of harm, if I don't have jurisdiction, I c an't

enjoin.  I can't abate.  The case is not properly i n this

court, so I can't accommodate that request.

Thank you.  We'll be in recess.

DEPUTY COURTROOM CLERK:  This court is

adjourned.

(Hearing concluded at 3:30 p.m.) 
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C E R T I F I C A T E 

I certify, by signing below, that the foregoing 

is a true and correct transcript of the record of 

proceedings in the above-entitled cause.  A transcr ipt 

without an original signature, conformed signature,  or 

digitally signed signature is not certified. 

 

/s/Jill L. Erwin   
________________________ 
Jill L. Erwin, RMR, CRR     Date: August 17, 2012 
Official Court Reporter  
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TO: Ken Farber, Esq. 

FROM: Yakov Shkolnikov, Ph.D. 

DATE: November 6, 2013 

PROJECT: 1006132.001 

SUBJECT: Exposure from multiple-meter banks 

 
 

Exponent was requested to provide a summary of the information regarding exposure from 
meter banks of smart meters. This memo provides a brief review of the evidence submitted by 
Exponent regarding this issue as well as other information that was entered into the record. 

Both Exponent and C2 Systems have performed measurements of exposure from smart meter 
banks deployed by Central Maine Power (CMP). Exponent has measured exposure in front of 
two meter-bank locations. The exposure was well below the Federal Communications 
Commission’s (FCC) exposure limit and in fact below the 0.00017 milliwatt per centimeter 
squared (mW/cm2) detection limit of the measurement equipment utilized. Therefore, even in 
front of the CMP smart meter banks, the exposure is less than 1/5,880 of the FCC exposure 
limit.1 C2 Systems performed an exposure study at the request of Maine’s Office of the Public 
Advocate (OPA). Their study reports that the measured 1-second-averaged exposures were 
always less than 5% of the FCC limit and predominately below the lower measurement limit of 
the meter. The higher measurements, however, include signals from other radiofrequency (RF) 
sources in addition to the smart meters. According to the OPA report, a few isolated 250-
millisecond-averaged measurement values were above the 5% value and probably were caused 
by other sources of RF signals in the vicinity of the meter.2 

  

                                                 
1  Exponent, Inc. Report - Measurement Validation Of Exposure Predictions From The Central Maine Power 

Smart Meter Network, September 19, 2012 
2  True North Associates and C2 Systems, Radio Frequency Exposure Report 
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The results of these measurements are not surprising considering the way that smart meter banks 
function: 

Irrespective of duty cycle, based on the practical separation distance and 
the need for orderly communications among several devices, even 
multiple units or “banks” of meters in the same location will be compliant 
with the public exposure limits. 3 

The low exposure expected from meter banks in smart meter systems (including those non-CMP 
installations) was also confirmed in the FortisBC, Inc. Decision, dated July 23, 2013, which 
states that:  

The Panel agrees that proximity to multiple meters in a bank results in 
exposure that is below, (and in the example provided by BC Hydro, and 
reproduced here in Table 10-1, is considerably below) the maximum 
allowable exposure of Safety Code 6.4 

In conclusion, based on the measurements by Exponent and C2 Systems, as well as review by 
the British Columbia Utilities Commission and FCC, the exposure from the smart meter banks 
will be very low, by far lower than the exposure limits in United States and Canada and in-fact 
below the detection limit of proper exposure assessment tools, when the meters are operating as 
deployed.  

                                                 
3  Julius P. Knapp, Chief Office of Engineering and Technology, Federal Communications Commission, August 

6, 2010. 
4  British Columbia Utilities Commission.  In the Matter of FortisBC, Inc. Certificate of Public Convenience and 

Necessity for the Advanced Metering Infrastructure Project.  Decision July 23, 2013. 
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